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(Other than the Ministry 
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1— 


^^^,28^/2011 

W. 3ir, 1747,—Csr^ T^* M«T»Vr«'i4M) 
1970/1980 ^ ^ 3 ^ (1) 3?lt isfe 8 ^ 

(1) ^ wr (^*1^ 

t^rai 4dl»T ) 31 WpTO, 1970/1980 ^ ^ 9 ^ 4M*iro 3 ^ 

^ Wnrf ^ ^ 

(^1!rfq 31-7-1953), 

31-7-2013 afl^^t^ 3^ 

305 30^ 4^:^ ^ ?R» STOatl 

30^ 04», # «ft ^ 1^, #?51 ^ ^ ^ 3fraW 

TJjO 3R<1 t^T^TPF ^ WT ^ Pi 5*’^ i I 

[m U 4/4/2010-^3lt-I] 
4i 41< Pi'41, P^^*fi4> 
2317G1/201I ^ 


JVUMSTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 28th June, 2011 

S. 0.1747.—In exercise of the powers conferred by 
clai ise (a) of sub-section (3).of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakii^) 
Aci, 1970/1980 read with sub-clause (1) of clause 3 and 
sul-clause (1) of clause 8 of The Nationalised Banks 
(Management and Miscellaneous ProvisMins) Scheme, 
19: fO/1980, the Central Government, after cdnsuliaikm ^^ 
the Reserve Bank of India, hereby appoints Shri M. V. 
Taiiksale (DoB: 31-7-1953) presently Executive Dhcctor, 
Pill \]dh National Bank as Chairman and ManagingDirector, 
Central Bank of India from the date of his takihg ovw 
chi trge and for a period iqrto 31 r7-2013 i.e. the date pf his 
sufieninnuation or until further orders, whichever is earlier, 

i [RNo. 4 / 4 / 20 i 0 -BO-q 

I SAMIR K. SINHA, Director 
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tt—S k.3(u)3 


w. i748.-^?!^pS ^^ (3Pf ^ITS udflul ^i fi. A. Sim 

1970/1980 "^fe 9(2) ^ /wV ^ ^ ^*^^**** aii4 Kiii M.C. Joshyboy, 

tlfet ^ ^ 0fUidh,J.*hhl0^^ 

wroftRTJk-Wi#^^r%fta, 4k 'ifte) ^ 

[TO -a 6/26/2010-^^ F’fWflfifit 4St HWR TOq^ « ^ TUm TW^, 

^ 4. v^|^3?PH 4 tos 4 <mii«i<*m. Wi ««* 4 WTO 

», ^ ... ’ a gT cj i ijfe ^ 4 toMTto Wt 4 ftw wftTOB 

NewDelhi,theaothJune ,2011 | ^ T 

sub- y Po^g^s cnnt^d ^7'^ 

Banks (MarngemnfnSplMi^^hi^W^V^ymih^ S #mrT ^ fi rrs l¥«%]^lj^^#ii|i^a011 

[F.No.6^^f^i0^4'‘"f'^^™ (No.T-433(M)l/2006] 

_ _SAMIR K.S1NHA, Director •^K.PERINDIA, Under Secy. (Consular) 


R^HBIf TW[W 

Im^Tci 

.3^3% VWJt 






New Delhi, the 3()th June, 2011 


[F.No.6/2OTSfi&4 
SAMIR K.S1NHA, Direc tor 

^ TO.an 17S1.-^ ^ l WlMw.4k ' »W<<|i|atW I W (TOW 

4 3rtk^,4.^ 4 «fe (^) ^ 

TO.TOnTW^SiPrtftW^k'^^ ®'^.t’4) 




^ %AMm: 

2O-^-20!bl iid iWia ^i^l^fepryJW(tp3H 


ii";!-. r OyMaij ,fljbnl *0 'AP.BH •j'/10i-')A 3fij 
-- ([mii23iq(t^e[^^S-4330/lV2i9^ 

-^I-^ g' --i' -'Cb lidi moii fiib^i! h) dfu;?! iir?in()'= 

, A .^^?{1^^y-*In ipuii^il^e of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 


I^^^!^^^^27A Juw,2(hV 

Se^^O ^pf^eDiplpip^ 

f®?® #P‘ 

hereby auflidHzb SBri 0hiirm1<4 A^liitaiit ^^y of 
ndia, Muscat to plei4<iM%^iii(S ^^ASSfCdnsu- 
lar eff^ fiPQOi 27th June, 2011. 

T );rp^5V ' [No. 1^330/01/2006] 

R- K, RERINDIA, Under Secy. (Consular) 












[^II— 


a n^?aAPA^[!0£.S y.lUli: AiQWI HO 3TTHXAD 3m 

■vrri-rg^g ^STlrt/' ^lg Ttk ihi*i}* }r rptK>*b 

44KV4 T|8fr MRaU ^5Ww 1|!IIM«I 


dOKl^ 

-4 tvD 


(fl^wSf Wm) 

^.3?T, 1752.—^ETR?fr*l (1956 102) ^ ^ 12 (2) BRl 

rnR^f Ta^ ^ ^f?ilr«R ^ 1 ^:-, v: A , v::v^-^.-;r4 ^ f^Fr^ -^t^- UWT^t^ 

*Mm rw ' ^ f W R. r^t^) 

?tH^ ^ clF^, [^ ^ ^ 1^ ^liraFT (2) 

(2> - ; ;.;-.:.-(^)-.-'Tr:.....-t^)--—.—.—.. 




z "3^ ^ 4 ^ 3rW7^r*RfT ^ 3I3?|R TIT^ ^ WT "9^ h4)+<u1 4 ^ 

' " * MI<W1 ^ 31%9T 31PT*?H ^ ^ ^ ^ I 

- ' ^ ^ ^ I [U ^ 11015/1/2011-T?lf (it-1)] 

J«r>sraa MJttu'faw mm .aHi/i^A fiM^UeMO'jTO vsTKii^fi’'^ 

MINISTRY OF HEALTH^^^ ] 

(Dep® ib^eitf o?Bliteh an^^ 

S.0.1752.—In exercise of the powe^6^fefpkrt^t^^iti^t2)fefthe Section 12 of the Indian Medical Council 
Act, 1956 (102 pc J95§), ihc 


further 


t:?n;'ui5 vrbiijji 


1 rijaitnl io iiK^'n 


In the said Schedule under th(iAf^^^.ll^Q)^l!Vriag^lp*li"ftt ItelWh^^ 

Nepal”, under the headings 'Title' [hereinafter referred to ^colunn (2)], 'Nature of qualifications as stated In diploma' 
{hereinafter referred to as column (3)} and ''Abbre\aairbri^pi^iafter refeired to as cplunm(4J]^^^1^^1^^ 
entry relatihg;fheretp the following shall bp lps ^i^|Yi^e]y>— i _^_ onbio uiii'l bm^ .ol^i .ty^u:’ 

(2) ■ ; nA.(3) jP',.:(4) j _ ^2) hllibn>S;^ 

"MS (ENT)” ''Masters of Surgery B.P.K.I.H.S.,Dhapin, Nepal 

.' (ENT)''-...' .•■■ -:7:..I--. ^ ' , ". ( n ' 

[This shall h e a it rognl^^ ^ qualifi catiiMOMfaen-grantedbv^. P . Koi rala 

: Tv a V a1n^jftttecfil?lealtl^cienbcs.I)hdiaaiN^^ 

of!sjadent&ibein^ trained at B. R Kdirateliastitote of Meal^ Sciences, 
. Dliaran, Nepal onjor after 2002] _ _i dos^ivo; 

Note to all: V. l^P T?cp^itipn sq to’ a fciP^^v 

''''"T^'T^;Which)Cshaniiyeto l&e,'cene^e(i^^^.-^, . I ...j;!:., ;. ,g:-ib uaib:-. 

T?," '7'';:'!.!;';^/,'^ftdaywwWy 

' " ' stoppage of admissions to the concerned ; bn?,'' jj4 ,6rn A :imi: :ur:u^A 

[No. V-11015/1/2011-ME (P-1)] 

^ " ^ 1 DHRUVCHAKRAVARTY,Un(te'Sccy 

. ...,:; .,M; i-oK A'b TA1a^i:»^ .liaOib;)/; ; 
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XPakt n—SEc.3(ii)I 


(iimA finjTn) 

I 

1^^,28^,2011 

,_’iFW^15m,i987^ft4iii7^ TKt-fpn ( 1 ) 7ft ^ («) an^ ^ qntATi tih^ 





^ ^reqr, M afk 



(1) (2) 

(3) 

. (4) 

1. 3nf T(?7 2062 ; 2006-^ ^1^ sm, 


27^,2011 

T^' ^RRTT ^ wm 

(B3T^:RNro[) 

•^,2011 


1^, Tst^roit, ’^7^, %=ift, ^ OTi ^ aniiM: aiPTOw?, lihro, ^PmK. ™wi«, ftw;, 

^ -m ^ ^ ^ t i 

[^:1?iM4/^-743 

ministry of consumer affairs, food and public distribution 
(D epartment of Consumer AITairs) ^ 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 28th June, 2011 

S. O.' pureua^ of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987 the 

Bureau of Indian Sundards hereby notifies that the Indian Standards, particulars of which are given iii the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


Sl.No. 


( 1 ) 


No. and Title of the 
Standard (s) 


No. and Year of die 
amendment ^ 


Date from whidi the 
amendment shall have 
effect 


( 2 ) 


(3) 


(4) 


1. IS 2062:2006 Hot rolled low, medium and 

high tensile structural steel 
(sixth revision) 


AmendmratNo. 2 
June, 2011 


27-6-2011 


D k .4 amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan 9 

Bahadur Shah Za^Marfe New Delhi-110002 and R^ional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Muniai 

OT also Branch Offices : Ahmedab^, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur 
Kanpur, Nagpur, Pama, Pune and 'Iliiruvananthapuram. " ’ 

[Ref:MTD4/T-74] 
P- GHOSH, Scientist ‘F’ & Head (Met Engg.) 
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■^^^,30^.2011 

m m, 1754 .—wmk feSlr W ^ ^ 'SteR gsr ai^) 

•3li^jf^, 1962(1962^50) W%) ^ 

2193mfi^ 31 2010 

SRT, ^ ^ ’JP^ k ^ ^ 3ra 9^91 ^ ^ ^ 

^ SRT ^ ^ ^ 

12. ^ 2011 ^ 3!?raT\5^3^ 

^ ^ ^ ?S; 


1^151^ ^ ^ #1 % '311^ ^ TOT 5RT ^ W% ^ 

^ M*1lJ 

'3^(7, ^RTT y|j^<t)[(j ^ # TO 6 ^ ^-TO (1) ^ '3i#T TOT ^^<?)K ^ '3!^ ^ ^ ; 

^^^, TOT ^RTO % ^ ^T toR ^ ^ ^ m ^ ^ ^ ^ ^ Mi^M^ni^'i 

^ 3^T#T%3rf^4)IC tar %; 

3T?T:, 3T^, tot Orl^lf^H ^ to 6 OT-TO (1) 5RT ^ 2fR^|R, ^UTO 

TOft% ^ ^ % ^?Fr 3I3^ ^^ f^Pfe lj[ft if MI^Mdl^H 1^01^ ^ '34^1^ % ^ I^^ll 

^TIcTT% ‘, . 


TOT^RTO, ^3IM^^TO 6^^4to (4)SRT9?«T ?I^^^^^^I^» ^ Pl?9T^ 
^ ^ ^jj^r ^ 3rf^l^ ?^r ^tro ^ ^ ?TTte ^ TOT ^R^ ^ 1^ ^ ^ ^ 

% 555BR?^ ^ 
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3T^ yf^ol 

MINISTRY OF PETROLEIjJM AND NATURAL GAS 
New Delhi, the ^Oth June, 2011 

S. O. n54.~’Whereas by notification of iGovemmait of India in Ministry of Petroleum 
and Natural Gas number S.O. 2193 dated 31st jAugust, 2010, issued under sub-section (I) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962) (hereinafter referred to as th^ said Act), Government of India declared its 
intention to acquire the Right of User in the laikd, specified in the Schedule appended to that 
notification for the puipose of laying Vijayawada-Nellore-Chennai gas pipeline for 
transportation of natural gas from on-shore gas processing terminal at Kakinada on East coast of 
Andhra Pradesh of M/s Reliance Industries Limit^ by M/s Relogistics Infrastructure Limited to 
consumers in various parts of the coimtry; 


And whereas, the copies of the said Gazette notipcation were made available to the public on or 
before 2011; 


And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 


And whereas, the Competent Authority has unddr sub-section (1) of Section 6 of the said Act, 
submitted report to the Government of India; 


And whereas, Government of India, after considering the said report and on being satisfied that 
the said land is required for laying the pipeline, hds decide^Je^cquire the Right of User therein; 


Now, therefore, in exercise of the poy/ers conferred by sub-section (1) of Section 6 of the said 
Act, Government of India hereby declares that tpe Right of User in the land, specified in the 
Schedule, appended to this notification, is hereby Acquired for laying the pipeline; 

And further, in exercise of the powers conferred ty sub-section (4) of Section 6 of the said Act, 
Government of India hereby directs that the Righ^ of User in the said land for laying the pipeline 
shall, instead of vesting in Government of In^ia, vest on the date of publication of the 
declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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New Delhi, the 30th June, 2011 


fVIU 14014/54/2009-##.] 


-- f ...W I 

Petnjieum and Miner<^ ptelin^rlS. VT?* T*" (D of Section 3 of the 

(hereinafter of ^t of i„ Lanjj Act, 1962 (50 of 1962) 

of User in the land specified in the Schpd , “*”‘^^*®,^“'“^ **s .*“‘ention to acquire the Right 
Vijayawada-Nellore-Chennai gas pipeline fof^,^!^!^* no^cation for the puipose of laying 
processing terminal at Kakinada on eL coast of Prarf” p** o»-sl»ote gas 

byWsRelogisticslnftastrucmreLi^r^l^^^^^ 

considered and disalloiedbVt^l^^^A^LnV^^ *° ** of fire pipeline have been 

under sub-section (1) of Section 6 of the s«d Act, 

^dwi:^^rss:epipi“zt^^ 

O) of Secdon 6 of the said Act, 

appended to this notification, is hereby acquimdf^LS^^ specified in the Schedule, 

Got^J:.’„Ti:rhtb1d^L^rrw^^^^ of section 6 of the said Act, 

instead of vesting in Gove~^JS '^*'**>*>8 ‘he PipoBne shall. 
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M,«dai/ Tehsi1/Taluk;Pemigond^ 

Village 

1 ) Vadali 


District-.Weit Codavari 

Cl irvev No./Sub-Pivision No. 


18 
20 
245 
271 
212 
279 
315 

317 

318 
5/lB 
8/4B 
9/5 
9/6 
11/1 
11/4 
11/2B 
11/2A 
U/3B 
11/3A 
14/7B 
14/7A 
14/7C 
15/2 
15/3B 
15/3A 
19/6 
40/2A 
41/1 
41/2 
41/3A 
42/2 
42/3 
42/4 
47/1 
242/2 
242/3 
242/4 


Area to 

be acQuired for RoU 

Hec 

Are 

C-Are 

3 

4 

5 

00 

06 

09 

00 

00 

10 

00 

21 

21 

00 

39 

38 

00 

02 

77 

00 

00 

17 

00 

01 

69 

00 

06 

86 

00- 

00 

92 

00 

03 

15 

00 

04 

13 

00 

00 

82 

00 

05 

52 

00 

01 

59 

00 

23 

65 

00 

01 

10 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


18 

15 

00 

05 

11 

08 

09 

04 

11 

36 

05 

18 

15 

11 

03 

20 

17 

11 

36 

35 

01 


37 

42 
10 
5? 
51 
80 

43 
10 
65 
27 
01 
06 
05 
09 
79 
70 
25 
98 
85 
38 
34 
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244 
246/1 
250/1 
250/2B 
250/2A 
275/3 
‘275/4 
275/5 
275/6 
278/3 
280/1 
280/3 
280/4 
281/1 
282/1 
282/2 
_316/1 
1 
11 
25 
55 

58 

59 

157 

158 
10/lB 
10/2B 
10/2 A 
10/3 
10/4A 
10/6A 
10/7 
14/3B 
14/3A 
14/4 
14/6 
15/4B 
15/5B 
15/5 A 
19/2 
21/2 
24/1 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


28 
45 
19 
17 
24 
04 
09 
00 
06 
04 
08 
06 
04 
20 
22 
22 
25 
25 
05 
17 
21 
46 
08 
05 
03 
04 
04 
04 
03 
01 
02 
05 
13 
08 
00 
02 
00 
06 
02 
00 
80 
02 


77 
07 

78 
87 
89 
65 
24 
11 
35 

19 
76 
92 
58 

20 
50 
40 

53 

86 

97 

16 

60 

16 

30 

46 

00 

00 

00 

00 

00 

00 

00 

30 

28 

26 

30 

10 

90 

59 

16 

07 

26 


/ 
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1 , 

1 2. 

1 3 

1 ^ 

1 5 1 

2 ) Cherukuvada (Contd) 

24/2 

00 

03 

91 


27/1 

00 

06 

50 


27/2 A 

00 

06 

60 


54/1 

00 

13 

57 


54/2 

00 

07 

26 


54/4 

00 

00 

10 


61/2 

00 

00 

10 


61/3 

00 

22 

57 


62/1 

00 

02 

03 


62/2 

00 

23 

82 


65/3 

00 

14 

22 


66/1 

00 

09 

32 


66/2 

00 

10 

79 


66/3B 

00 

10 

53 


66/3A 

00 

04 

03 


66/4 

00 

00 

10 


67/1 

00 

08 

67 


67/2 

00 

02 

63 


155/1 

00 

15 

27 


155/2 

00 

00 

10 


156/3 

00 

08 

90 


156/4 

00 

09 

48 


156/5 

00 

02 

54 


156/6 A 

00 

05 

70 

3 ) Penugonda 

NdainGatNo.l 

00 

10 

73 

/ 

7 

00 

01 

60 


6/1 

00 

03 

35 

Mandal/Tehsil/Taluk:Peravali 

DistrictrWest Godavari 

State:Andhra Pradesh 

1 ) Pittala vemavaram 

53 

00 

01 

17 


58 

00 

05 

68 


59 

00 

61 

42 


60 

00 

00 

15 


62 

00 

05 

74 


82 

00 

15 

11 


85 

00 

04 

51 


87 

00 

20 

02. 


88 

00 

07 

63 


91 

00 

35 

37 


In between Survey No.87&82 

00 

05 

93 


55/3 

00 

01 

37 


55/4 

00 

23 

73 


55/5 

00 

21 

43 


61/1 

00 

29 

76 
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1-!-- 


.2 


3 

:i A 


1 ) Pittala vetnavarain(Contd) 

61/4A 



00 

10 



61/4B 



00 

01 

38 


61/5 



00 

01 

60 


81/1 



00 

24 

60 


81/3 



00 

00 

87 


81/4 



00 

03 

31 


90/2A 



00 

00 

15 


90/2B 



00 

00 

20 

Mandal/Tehsil/Taluk:lragavaram 

DI$Mct:West Godavari 


StatiaMViM^trd PraMi 

1 ) Eletipadu 

57 



00 

03 

46 


73 



00 

03 

11 


85 



00 

28 

82 


86 



00 

06 

99 


Nala in Gat No,86 


00 

02 

85 


58/3 



00 

02 

93 


58/4 



00 . 

18 

27 


59/1 



00 

18 

63 


59/2 



00 

17 

15 


59/3 



00 

00 

20 


59/4 



00 

13 

05 

> 

60/1 



00 

14 

30 


60/3 



00 

14 

60 


60/4 



00 

13 

55 


75/1 



00 

07 

30 


75/2 



00 

IS 

53 


75/3 



00 

02 

75 


75/4 



00 

12 

20 


76/1 



00 

15 

.60 


76/2 



00 

02 

03 


78/1 



00 

01 

19 


79/4 



00 

04 

25 


79/5 



00 

14 

41 


79/6 



00 

27 

. 20 


83/3 



00 

02 

04 


83/5 



00 

24 

55 


83/6 



00 

14 

35 

2 ) Pekcru 

267 



00 

00 

14 


268 



00 

00 

59 


270 



00 

07 

24 


269/3 



00 

23 

20 


269/1 



00 

09 

58 


269/2 



00 

00 

10 

3 ) Ogidi 

107 



00 

03 

74 


- V 
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I 1 I 2 I 3 I 4 I 5 I 


3 ) Ogidi (Cpntd) 

124 

00 

12 

17 


. 123/3 

00 

08 

23, 


123/2 

00 

00 

30 

4 ) Inapami 

189 

00 

00 

10 


208 

00 

01 

06 


Nala in Gat No.208 

00 

01 

51 


213 

00 

18 

77 


224 

00 

03 

00 


228 

00 

08 

93 


207/5 

00 

00 

20 


207/8 

00 

0(V 

20 


214/3 

00, 

10 

85 


214/4 

00 

08 

00 


214/2 

00 

00 

34 


214/8 

00 

00 

66 


214/5 

00 

10 

48 


214/6 

00 

07 

' 52 


214/7 

00 

14 

f8 


215/1 

00 

01 

21 


216/1 

00 

05 

30 


216/2 

00 

22 

36 


216/3 

00 

07 

44 


216/7 

00 

02 

25 


217/4 

00 

06 

26 


217/3 

:00 

00 

83 


219/3 

00 

18 

52 


219/2 

00 

16 

10 


225/1 

00 

23 

43 


225/2 ^ 

00 

07 

28 


225/3 

00 

00 

94 


^26/2A 

00 

06 

22 - 


226/1 

00 

35 

23 


227/3 

00 

00 

10 

5 ) Kakileni 

37 

00 

02 

69 

• 

39 

00 

41 

56 


51 

00 

35 

83 


53 

• 00 

49 

73 


73 

00 

23 

99 


81 

00 

10 

08 


83 

00 

07 

69 


100 

00 

04 

86 


122 

00 

57 

04 



2317 GI/11—10 
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2 


[Part H—Sec. 3(ii)] 


5 ) Kakileni (Contd) 


6 ) Kattavapadu 


38/3 
42/1 
42/2 
43/1 
43/2 
43/3 
44/2 
48/1 
48/3 
52/1 
72/2 
72/3 
74/10 
74/4 
74/5 
74/8 
74/9 
76/1 
76/2 
79/1 
79/2 
79/3 
82/1 
105/1 
105/2 A 
106/1 
106/2B 
106/2A 
106/3 
106/4 
116/1 
117/1 
117/2 
117/3 
120/1 
121/1 
124/1 
124/2 


41 . 

42 
76 
85 


-3 

1 4 

r s 

00 

12 

25 

00 

08 

23 

00 

21 

71 

00 

10 

40 

00 

19 

93 

00 

12 

35 

00 

00 

70 

00 

08 

16 

00 

02 

60 

00 

00 

10 

00 

01 

27 

00 

23 

30 

00 

07 

08 

00 

00 

10 

00 

bo 

23 

00 

08 

01 

00 

05 

38 

00 

31 

84 

00 

02 

04 

00 

05 

60 

00 

00 

32 

00 

03 

93 

00 

23 

99 

00 

12 

93 

00 

00 

10 

00 

06 

89 

00 

10 

92 

00 

07 

69 

00 

13 

15 

00 

02 

38 

00 

00 

67 

00 

30 

20 

00 

12 

83 

00, 

01 

17 

00 

00 

35 

00 

29 

79 

00 

16 

89 

00 

14 

55 

op 

00 . 

12 

00 

36 

89 

00. 

09 

95 

00 

00 

25 
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1 1 

^ 2 

1 3 

1' “ 

1 5 1 

6 ) Kattavapadu (Contd) 

125/3 

00 

03 

53 


126/1B 

00 

07 

87 

' 

126/2 

00 

07 

23 


126/3 

00 

10 

05 


126/4 

00 

01 

50 


138/1 

00 

19 

' 87 


138/2AI 

00 

00 

10 


139/3B 

00 

13 

77 


139/3C 

00 

14 

52 


139/3 A 

00 

01 

52 


140/4 

00 

00 

99 


140/5 

00 . 

21 

67 


146/3 

00 

13 

60 


146/4 

00 

01 

47 


146/5 

00 

13 

41 


146/1B 

00 

01 

17 


^ 147/lB 

00 

06 

11 


I47/1A 

00 

15 

67 


148/3B , 

00 

06 

41 


148/4 , 

00 

09 

80 


148/5 

00 

05 

85 


148/6 

00 

10 

78 


148/8 

00 

07 

15 


148/7 

00 

00 

10 


149/2 

00 

27 

72 


150/1 

00 

06 

18’ 


150/2 

00 

05 

03 


150/3 

00 

07 

75 


150/4 

00 

00 

14 

Handal/Tehsll/TiiltikrPenumantra 

DIstrfchWest Godavari 

• 

StaterAndhra Pradaaii 

1 ) Koyyetipadu 

1/1 * 

00 

16 

76 


1/3 

00 

03 

20 


1/2 

00 

11 

60 

'' 

1/4 

00 

00 

10 

2 ) Penumantra 

310 

00 

18 

20 


313 

oo 

03 

73 


315 

00 

04 

06 


318 

00- 

01 

18 


NalamGatNo.318 

00 

00 

11 


319 

00 

14 

31 


366 

00 

02 

99 


Nala in Gat No.366 

00 

01 

40 

• ■ 

374 

00 

00 

10 
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L 1 

.. r '''2 

1 3 

1 4 

1 S J 

2 ) Penuraantra (Contd) 

377 

00 

40 

68 


382 

00 

16 

92 


Road inXjat No.384 

00 

■01 

68 


674 

r 

o 

o 

02 

53 


Road in Gat No.674 

00 

00 

58 


679 

00 

03 

87 


Road in Gat No;679 • 

00 

01 

17 


680 

00 

04 

07 


689 

00 

21 . 

61 


728 

00 

48 

87 


731 

00 

.04 

11 


Road in Gat No.731 

00 


-29 


735 

00 

23 

14 


774 

00 

03 

'40 


788 

00 

35 

65 


304/2A 

00 

02 

55 


304/lB 

00 

00 

10 


304/2B 

00 

14 

56 


304/2D 

00 

04 

03 


304/2C 

00 

06 

64 


305/lB 

00 

00 

28 


305/lA 

00 

18 

44 


305/2A 

00 

05 

82 


307/1 

00 

47 

26 


307/3 

00 

02 

93 


308/1 

00 

00 

68 


309/1 

00 

20 

44 


309/2 

00 

19 

55 


314/1 

J 00 

13 

26 


358/1B 

00 

01 

55 


358/2E 

00 

00 

61 


358/21 

00 

15 

06 


358/2D 

00 

18 

58 


358/2G 

00 

15 

67 


358/2C 

00 

17 

78 


359/3 

00 

03 

58 


359/4 

00 

15 

40 


359/5 

00 

16 

01 


362A7B 

00 

00 

27 


363/lA 

00 

15 

35^ 


363/2 

00 

06 

38 


363/3A 

oo 

08 

71 
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2 ) 


_ 1 

Penun^tm (Contd) 


2 

13 

T~* 

1 5 

364/5 

00 

00 

13 

364/7 

00 

03 

31- 

364/8 

00 

04 

64 

365/1 

00 

05 

62 

368/6 

00 

00 

39 

369/1B1 

00 

14 

15 

369/1B2 

00 

11 

13 

369/2B2 

00 

03 

59 

369/2B1 

00 

12 

88 

370/lA 

00 

00 

72 

370/lBl 

00 

06 ^ 

55 

370/1B2 

00 

00 

10 

378/5 

00 

00 

31 

381/4 

00 

12 

08 

381/2 

00 

00 

10 

381/3 

00 

18 

35 • 

383/1 

00 

27 

57 

383/2 

00 

13 

47 

383/3 

. 00 

12 

08 

384/2 

00 

07 

80 

'384/3 

00 

03 

21 

385/3 

00 

00 

10 

385/10 

00 

00 

27 

676/2 

00 

00 

88 

677/lB 

00 

13 

44 

677/lA 

00 

07 

96 

677/2 

00 

11 

00 

677/3 

00 

10 

72 

678/1 

00 

19 

25 

678/2 

00 

18 

65 - 

690/1A 

00 

17 

15 

725/1 

00 

00 

63 

727/1 

00 

04 

15 

727/2 

00 

08 

97 

727/3 

00 

13 

95 

729/3E 

00 . 

04 

94 

729/3B 

00 

04 

. 85 

729/3D 

00 

01 

71 

729/3A 

00 

03 

03 

729/3F 

. 00 

05 

11 

729/3C 

00 

05 

10 

730/4E 

00 

06 

57 

730/4F - 

00 

10 

£0 
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[ ^ 1^ 

2 

f 

3 

1 4 

ITS—1 

2 ) Penuinantra (Contd) 730/4G 



00 

03 

34 

732/3 



00 

12 

11 

732/4 



00 

00 

66 

733/2 



00 

16 

70 

734/3 



00 ' 

41 

80 . 

734/4 



00 

00 

10 

737/2B 



00 

20 

38 

737/2A 



00 

26 

75 

738/1 



00 

08 

90 

738/2 



00 

09 

96 

738/5C 



00 

00 

47 

738/3B 



00 

04 

79 

738/3A 



00 

01 

95 

738/3C 



00 

02 

80 

738/4B 



00 

03 

48 

738/4A 



00 

02 

99 

738/4C 



00' 

02 

74 

738/5A 



00 

08 

59 

771/10 



00 

06 

35 

771/11 



00 

02 

95 

771/7 



00 

01 

77 

771/8 



00 

05 

98 

773/2 



00 

46 

99 

773/3 



00 

00 

11 

773/4 



00 

13 

88 

773/5 



00 

01 

45 

773/lB 



00 

00 

62 

773/6 



00 

00 

10 

776/1 



00 

00 

92 

787/3 



00 

02 

90 

787/4 



00 

12 

24 

787/5 



00 

07 

06 

789/1 



00 

01 

82 

3 ) Polamuru 29 


,'r- 

00 

41 

01 

62 



00 

27 

14 

65 



00 

03 

85 

82 



00 

05 

64 

83 



00 

05 

30 

88 



00 

02 

61 

98 



00 

23 

86 

99 



00 

26 

91 


3 ) Polamuru 
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[Part U—Sec.3(u)] 

1 1 1 2 . 

3 

“nr" 

1 5 J 

3 ) Polamuru (Contd) 101 

00 

29 

97 

^ 103 

00 

20 

40 

104 

00 

03 

10 

163 

00 

43 

09 

190 

00 

07 

85 

191 

00 

19 

90 

192 

00 

00 

16 

204 

00 

00 

10 

205 

00 

27 

47 

209 

oa 

04 

20 

217 

00 

00 

49 

26/2B 

00 

00 

10 

^ 26/3 

00 

02 

86 

26/4 - 

00 

02 

61 

26/5 

00 

05 

41 ' 

26/6A/1 

00 

07 

08 

26/6A/2 

00 

07 

92 

30/3 

00 

31 

91 

31/4B 

00 

00 

15 

31/4C 

00 

04 

23 

31/5A/2 

00 

00 

52 

31/5B 

00 

00 

62 

33/2 

00 

03 

36 

61/5 

00 

00 

41 

61/6 

00 

00 

22 

61/7 

00 

00 

76 

63/1BI 

00 

01 

31 

63/1B2 

00 

14 

65 

63/lA 

00 

20 

43 

66/lB ^ 

00 

20 

98 

66/lA 

00 

10 

64 

66/2 

00 

02 

39 

68/13E 

00 

00 

19 

68/13D 

00 

00 

20 

68/13C 

00 

00 

20 

80/6 

00 

00 

19 

80/8 

00 

00 

19 

80/9 

00 

04 

26 

81/1 

00 

28 

35 

81/2 

00 

10 

01 

81/3B 

00 

05 

49 

81/3A . - 

00 

05 

23 
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1 1 

1 

2 

1 j _ 

1 4 

1 5 3 

1_ __ _ _ 

3 ) Polamuru (Contd) 

89/1B 


00 

12 

33 


89/lA 


00 

12 

95 


89/4A 


00 

00 

11 


89/5A 


00 

00 

24 


90/lB 


00 

00 

60 


90/1A 


00 

1.2 

04 


91/3C 


00 

00 

53 ^ 


91/4 


00 

18 

87 


100/1 


00 

06 

93 


100/2 


00 

24 

54 


102/1 


00 

00 

10 


162/lB 


00 

00 

33 


164/1 


00 

05 

30 


164/2 


00 

15 

46 


164/4 


00 

03 

04 


164/5B 


ao 

10 

68 


164/5 A 


00 

05 

88 


164/5C 


00 

03 

5a— 


165/1. 


00 

02 

69 


165/2 


00 

00 

10 


200/1 


00 

06 

50 


200/2A/1 


00 

25 ‘ 

05 
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61 
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1268^ 1330 rra? 
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46 

71 

1391 
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1393 
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52 

89 
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12 

72 

1401 
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26 

18 

1402 


00 

03 

10 

1419 
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00 

54 

1420 


00 

33 

24 

241/1 


00 

53 

97 

256/3 
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^6/1 
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349/T5t1 
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99 

356/9 
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370/5 


00 

01 

34 

888/1 


00 

13 

22 

888/2 


00 

01 

00 

929/2 


00 

21 

65 

932/1 


00 

12 

71 

932/2 


00 

' 11 

73 

968/1/1 


00 

01 

42 

968/1/2 


00 

04 

40 

968/1/5 


00 

01 

47 

968/1/61T 


00 

02 

15 

968/1/6# 


00 

05 

, 50 

968/1/6# 


00 

00 

70 - 

976/2 


00 
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28 

977/1 
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977/2 
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70 

978/3tT 
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978/3# 
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978/8# 


00 

05 

28 

978/4# 
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989/1 


00 
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38 

989/2 
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04 

72 
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00 

04 

45 
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00 

10 

50 

1018/3 


00 

08 

81 

1073/1 


00 

26 

21 

1073/2 


00 

01 

46 

1164/1/1 
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08 

70 

1164/1/2 
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09 

30 

1164/2/1 
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50 

1164/2/2 


00 

08 

29 
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1204/1f 

00 

23 

66 



1204/2 

00 

16 

27 



1217/1 
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02 

56 



1217/2 

00 

18 

83 
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26 
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65 
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96 
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90 



12 64/4 

00 

04 
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00 

52 



1394/2 
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01 
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26 



1394/4 
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13 

90 
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14 

29 



1395/1 

00 

19 

02 



1395/2 

00 

07 

33' 


> 

1395/3 

00 

11 

03 



1395/4 

00 

16 

94 



1395/5 
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03 

16 



1398/1 
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10 

89 



1398/3 

00 

11 

95 
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11 

76 
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11 

65 
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00 
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16 
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06 
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10 
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01 
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259/1 
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34 
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2 60/1 
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22 

73 
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36 
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71 
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NewDelhi, the 30th June, 2011 

S. O. 1 75^/-^Wherea$ by notification of Government of India in Ministry 6f Petroleum and 
Natural Gas number S,0. 2194 dated 31®* August, 2010, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in JLand) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire the Right 6f User in the land, specified in the Schedule 
appended to that notification for the purpose of laying Vijayawada-Nellore-Cheimai gas 
pipeline for transportation of natural gas firom on-shore gas processing terminal at Kakinada 
on East coast of Andhra Pradesh of M/s Reliance Industries Limited by M/s Relogistics 
Infrastructure Limited to the consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before 2010; 

And whereas, the objections received from the public to the laying of the pipeline have beai 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said 
Act, submitted rqjort to the Government of India; 

And whereas. Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 
therein; 

Now, therefore, in exercise of the powCTS conferred by sub-section (1) of Secfion 6 of the 
said Act, Government of India hereby declares that the Right of User in the land, specified in 
the Schedule; appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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Mandal/Tehsil/Taluk:Kavali 

District: Sri Potti Sriramulu Nellore State:An.dhra Prade^ 

Village 

Survey No./Sub-Division No. 

Area to Jm acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1 ) Chalamcherla 

526,208To 218,220,527,538,539,589,612, 02 

05 

25 

1^^4 614 

00 

24 

36 

597 

00 

69 

25 

598 

00 

06 

20 

600 

00 

20 

93 

Pond in Gat No.600 

00 

18 

50 

838 

00 

42 

32 

839 

00 

03 

55 

867 

00 

45 

77 

868 

00 

55 

68 

869 

00 

01 - 

58 

870 

00 

05 

43 

599/1 

00 

08 

18 

599/2C 

00 

09 

27 

599/2D 

00 

09 

19 

817/2 

00 

03 

91 

817/3 

00 

10 

14 

817/8 . 

00 

02 

27 

817/10 

00 

15 

45 

817/11 

00 

11 

94 

817/12 

00 

05 

26 

822/2 

00 

03 

18 

822/12 

00 

06 

84 

822/13 , ' 

00 

01 

72 

822/14 

00 

08 

14 

' 822/15 

00 

14 

14 

823/1 

00' 

00 

40 

823/10 

00 

00 

40 

823/11 

00 

00 

49 

824/1 

00 

11 

44 

824/5 

00 

03 

83 

824/6 

00 

00 

41 

825/2 

00 

01 

50 

825/5 

00 

04 

81 

825/12 

00 

12 

08 

825/13 ' 

00 

00 

13 

844/5 

00 . 

03 

58 
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1 ) Chalamcherla (Contd) 

844/6 

00 


27 


866/A 

00 

WBSM 

99 

2 ) Kpthapalli 

274 

00 

73 

21 


283 ^ 

00 

06 

95 


287 

00 

11 

51 


314/1 

00 

07 

37 


417 

00 

52 

55 


419 

,00 

09 

08 

N 

450 

00 

08 

65 


Road in Gat No. 450 

00 

02 

28 


. 27iy6& 

00 

02 

23 


275/4A 

00 

27 

41 


275/4B 

00 

01 

63 


275/7A 

00 

00 

96 


275/7B ® 

00 

00 

80 


' 276/2A 

00 

03 

30 


276/2B.- 

00 

02 

36 


i76/2C 

00 

12 

69 


276/2D 

00 

07 

07 


276/2E 

00 

03 

48 


276/2F 

00 

08 

51 


276/2G1 

00 

02 

19 


284/2 

00 

35 

77 


284/3 

00 

17 

39 


285/1 

00 

82 

16 


285/2 

00 

02 

11 


286/5 

00 

00 

10 


289/lA/B 

00 

06 

65 


289/lA/C . 

00 

14 

78 


289/A/2 

00 

17 

28 


289/1B2/A 

00 

01 

10 


289/1B2/B 

00 

09 

21 


312/4 

00 

25 

99 


312/5 

00 

01 

22 


312/6C 

00 

25 

68 


314/2/2 

00 

19 

34 


314/2/3 

00 

02 

21 


315/1 

00 

01 

66 


315/4 

00 

24 

68 


315/5 

00 

13 

13 


315/6 

00 

18 

34 


315/7 

00 

24 

08 
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2 ) Kothapalli (Contd) 


Mandal/Tehsii/Taluk;Jaladanki* 

1 ) Jaladanki 


418/2B 

00 

04 

73 

418/3 

00 

' 13 

89 

423/1A/2^ 

00 

18 

‘ 02 ' 

423/1A/3 

00 

03 

87 

423/1 A/5 

00 

24 

45 

423/2B/1 . “ 

00 

00 

. 10 

433/A/lA 

00 

38 

41 

433/A/lB 

00 

13 

60 

433/A/lC • 

00 

02 

96 

433/A/lD 

00 

00 

10 

434/lA 

00 

02 

78 

434/lB 

00 

02 

49 

323/B 

01 

63 

85 

323/A 

00 

. 14 

94 

District: Sri PottI Sriramulu Nellora StatarAndhra Pradaah 

238 

01 

17 

09 

,240 

00 

61 

94 

242., 

00 

12 

96 

247 

00 

00 

83 

248 

00 

42 

09 

252 

00 

29 

79 

255 

00 

52 

87 

344 

00 

52 

43 

345 

00 

09 

18 

346/1 

00 

19 

19 

Chinnaravala Gunta in Gat No.349 

00 

29 

44 

350 

00 

42 

39 

357 

00 

13 

25 

367 

00 

25 

03 

372 . 

00 

32 

63 

373 

00 

59 

46 

374 

00 

06 

40 

890 

, 00 

15 

69 

891 

00 

10 

71 

925 

00 

18 

44 

926 

00 

36 

07 

928 

00 

03 

96 

931 

00 

06 

45 

' 933 

00 

07 

59 

935 

00 

12 

91 

936 

00 

08 

19 

937 

00 

06 

86 

940 

00 

00 

36 
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941 

00 

18 

18 

944 

00 

09 

67 

945 

00 

12 

68 

946 

00 

03 

04 

950 

00 

02 

96 

962 

00 

29 

32 

968/2 : , 

00 

09 

28 

969 

00 

00 

11 

1002 

00 

07 

18 

1004 

00 

27 

. '90 

1071/1 

00 

07 

89 

1071/2 

00 

17 

98 

1075 

00 

10 

69 

1165 

00 

Oi 

30 

1167 

00 

08 

24 

1169 

00 

03 

64 

1173 

00 

04 

35 

1175 

00 

04 

09 

1197/1 

00 

03 

25 

1198/2 

00 

03 

86 

Road in Gat No. 1198/2 

00 

02 

33 

1199/1 

00 

04 

99 

1202 

00 

05 

17 

1233 

00 

03 

61 

1259 

00 

31 

43 

1268 To 1330 

04 

23 

69 

1389 

00 

12 

03 

1390 

00 

46 

71 

1391 

00 

58 

30 

1393 

00 

52 

89 

1397 

00 

12 

72 

1401 

00 

26 

18 

1402 

00 

03 

10 

1419 

00 

00 

54 

1420 

00 

33 

24 

241/1 

00 

53 

97 

256/3 

00 

09 

20 

256/1 

00 

33 

34 

349/Pl 

00 

18 

99 

356/9 

00 

23 

71 

356/10 

00 

17 

27 

360/2 

00 

00 

52 


2317 GI/11—16 
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1 1 1 

2 

3 

1 4 

5 

1 ) Jahdanki (Contd) 370/1 


00 

.33 

77 

370/2 


00 

04 

96 

370/3 


00 

00 

10 

370/5 


00 

01 

34 

888/1 


00 

13 

22 

888/2 


00 

01 

00 

. 929/2 


00 

21 

65 

932/1 


00 

12 

71 

932/2 


00 

11 

73 

968/1/1 


00 

01 

42 

968/1/2 


00 

04 

40 

968/1/5 


00 

01 

47 

968/1/6A 


00 

02 

15 

968/l^B 


00 

05 

50 

968/1/6C 


00 

00 

70 

976/2 


00 

26 

28 

977/1 


00 

28 

01 

977/2 


00 

00 

70 

978/3A 


00 

00 

10 

978/3B 


00 

08 

21 

978/8B 


00 

05 

28 

978/4C 


00 

08 

92 

989/1 


00 

12 

‘ 38 

989/2 


00 

04 

72 

1018/1 


00 

04 

45 

• 1018/2 


00 

10 

50 

1018/3 


00 

08 

81 

1073/1 


00 

26 

21 

1073/2 


00 

01 

46 

1164/1/1 


00 

08 

70 

1164/1/2 


00 

09 

30 

1164/2/1 


00 

06 

50 

1164/2/2 


00 

08 

29 

1171/lA 


00 

10 

90 

1171/lB 


00 

00 

10 

1171/2A 


00 

18 

73 

1171/2B 


00 

00 

11 

1199/2/3 


00 

15 

59 

1203/3 


00 

07 

01 

1204/1A 


00 

07 

44 

1204/lC 


00 

17 

28 

1204/lD 


00 

00 

67 


) 

I 
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2 


1204/1E 
1204/2 
1217/1 
1217/2 
1218/1 
1235/1 
1236/4 
1236/5 
1258/4 
1258/5 
1258/6 
1258/7 
1264/2 
1264/3 
1264/4 
1264/7 
1394/2 
1394/3 
1394/4 
1394/5 
1395/1 
1395/2 
1395/3 
1395/4 
1395/5 
1398/1 
1398/3 
1398/4 
1398/5 
1399/1 
1399/2 
1399/3 
1399/4 
1400/1 
1400/2 
1400/5 










3 ) Bogole 
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2 


436 

578 

579 

581 

582 

587 

588 
589/2 
590 
591/1 
591/2 
591/3 

592 

593 

594 
618 
620 

631 , 

632 
635/1 
635/2 
642 
643/1 
643/2 
619/1 
619/2A 
619/3 


[Part II—Sec.3(ii)] 


3 


5 

04 

42 

87 

01 

13 

59 

00 

62 

97 

00 

39 

20 

00 

51 

81 

00 

56 

11 

00 

44 

‘55 

00 

06 

44 

00 

56 

72 

00 

32 

22 

00 

05 

52 

00 

20 

15 

00 

44 

08 

00 

07 

16 

00 

21 

77 

00 

11 

67 

00 

41 

64 

00 

45 

06 

00 

32 

39 

o 

o 

46 

11 

00 

54 

40 

00 

57 

48 

00 

00 

87 

00 

68 

18 

00 

02 

. 53 

00 

15 

10 

00 

42 

05 


Mandal/T^sli/TalukrDafladarthl 

1 ) Komnenipalem 


District: Sri Potti Sriramuiu Nellore Staita:Awclhra Pndaah 


36 

00 

10 

96 

38 

00 

80 

88 

63 

00 

49 

33 

66 

00 

29 

18 

32/5 

00- 

20 

39 

32/6 

00 

25 

05. 

33/3 

00 

24 

94 

33/4 

00 

10 

69 

33/5 

00 

20 

34 

37/1 

00 

08 

31 

37/5 

00 

00 

10 

59/1 

00 

00 

36 

59/2 

00 

07 

51 

59/4 

00 

19 

93 

60/3 

00 

03 

49 
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1 

2 

3 


5 \ 

I ) Komnenipaleni (Contd) 

60/4 

00 

23 

88 


60/5 

00 

19 

69 


60/6 

00 

18 

34 


61/1 . * 

00 

12 

29 


61/2 

00 

00 

10 


, 61/4 

00 

04 

31 

2 ) Velupodu Inam 

120 

01 

77 

30 


124 

02 

87 

56 


135 

00 

23 

53 


136 

00 

54 

08 


140 

00 

26 

68 


312 

00 

48 

42 


329 

00 

03 

20 


339, 

00 

58 

40 


340 

00 

37 

26 


118/4 

00 

25 

70 


122/1 

00 

00 

10 . 


139/2 

00 

01 

28 


139/3 

00 

02 

24 


139/5 

00 - 

00 

18 


139/6' 

00 

42 

54 


141/2 

00 

06 

06 


311/7 

00 

00 

37 


313/1 

00 

00 

83 


313/2 

00 

02 

73 


315/1 

00 

21 

31 


315/2 

00 

00 

55 


316/1 

00 

07 

11 


316/2 

00 

04 

04 


316/5 

00 

04 

89 


316/6 

00 

24 

14 


316/7 

00 

03 

73 


316/8 

00 

00 

52 


317/7 

00 

01 

33 


317/8 

00 

00 

30 


318/2 

00 

04 

05 


318/3 

00 

03 

27 


318/5 

00 

07 

92 


318/6 

00 

07 

08 


318/7 

00 

06 

07 


318/11 

00 

07 

16 


328/5 

00 

22 

96 
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1 


2 

3 

i 4 

\ i \ 

2 ) Velupodu (nam (Contd) 

328/1 ^ 


00 

03 

79 


328/8 


00 

02 

63 


328/9 


00 

01 

89 


■ 328/10 


00 

20 

62 


335/1 


00 

05 

82 


335/2 


00 

03 

44 


335/3 


. 00 

04 

42 


335/4 


00 

02 

86 


335/5 


00 

06 

81 


335/6 


00 

27 

32 . 


336/1 


00 

07 

80 


336/2 . 


00 

07 

79 


336/3 


00 

08 

40 


336/5 


00 

05 

90 


336/6 


00 

04 

06 


336/7 


00 

04 

80 


336/8 


00 

07 

54 


355/1 


00 

01 

04 


355/2 


00 

18 

98 . 


355/3 


00 

17 

70 


355/4 


00 

16 

69 

3 ) Dagadarthi 

•30 


00 

79 

66 


31 


00 

92 

23 


32 


00 

22 

72 

• 

33 


00 

06 

68 


34 


00 

00 

33 


53 


00 

55 

68 


60 

■ ' 

00 

19 

84 


83 


‘ 00 

45 

54 


84 


00 

19 

77 


‘86 


00 

01 

99 


93 


00 

59 

37 


96 


00 

59 

67 


97 


00 

01 

15 


104 


00 

34 

05 


Cart Track in Gat No. 106 

00 

05 

12 


no 


00 

73 

10 


346 


00 

13 

98 


388 


01 

VO 

07 


391 


.00 

35 

26 


415 


01 

13 

75 


103/1 


00 

00 

41 
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1 1 

2 

1 -I 

1 4 

I s ' 1 

3 ) Dagadarthi (Contd) 

103/4 

00 

01 

63 


105/5 

00 

28 

31 


393/1 

00 

08 

23 

4 ) Turimerla 

3 

00 

52 

88 


4/1 

00 

17 

40 


4/2 

00 

' 37 

53 


8 

00 

38 

67 


19 

00 

05 

59 


22 

00 

00 

45 


102/2 

00 

18 

32 


Paideru Surplus Channel in Gat No. 102/2 00 

08 

67 


13.0/2 

00 

05 

45 


164 

00 

02 

66 


165 

00 

24 

^22 


168 

00 

26 

59 


170 

00 

06 

05 


178 

00 

05 

24 


180 

00 

04 

73 


182 

00 

12 

05 


183 

00 

11 

86 


184 

00 

07 

38 


185 

00 

05 

54 


186 

00 

05 

67 


187 

00 

05 

96 


188 

00 

11 

43 


NalainGatNo.188 

00 

01 

44 


229 

00 

15 

36 


259 

00 

75 

59 


262 

00 

00 

10 


264 

00 

72 

71 


267 

00 

18 

70 


274 

00 

04 

74 


309 

00 

01 

80 


9/1 

00 

32 

93 


9/2 

00 

08 

92 


20/1 

00 

32 

83 


59/A 

00 

14 

12 


59/B 

00 

11 

88 


59/C 

00 

00 

10 


169/Al 

00 

12 

53 

* 

169/A2 

00 

02 

54 ' 


169/Bl 

00 

02 

22 
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4 ) Turimerla (Ccnld) 

169/B2 

00 

11 

24 

171/1 

00 

28 

97 


177/Al 

00 

00 

29 


177/A2 

00 

03 

34 


177/B 

00 

25 

49 


230/1 

00 

08 

62 


230/2 

00 

33 

98 


231/1 

00 

09 

50 


231/2 

60 

00 

81 


232/1 

00 

10 

00 


232/2 

00 

08 

49 


233/2 

00 

10 

20 


263/1 

00 

32 

—75 


26^2 

00 

17 

86 


266/1 

00 

00 

96 


266/2 

00 

' 01 

00 


266/3 

00 

17 

37 


266/4 

00 

14 

07 

5 ) Pedaputhedu 

373 

00 

40 

93 


556 

00 

06 

91 


557 

00 

03 

36 


563 

00 

55 

70 


576 

00 

32 

82 


577 

00 

11 

63 


643 

00 

05 

71 


644 

00 

07 

94 


662 

00 

36 

99 


735 

00 

05 

00 


Kottagunta Pond in Gat No.746 

00 

14 

73 


368/1 

00 

09 

40' 


369/A 

00 

52 

07 


369/B 

00 

10 

13 


369/C/l 

00 

N 03 

28 


369/C2 

00 

14 

12 


374/C 

00 

07 

18 


375/B 

00 

07 

06 


375/C 

00 

00 

10 


375/D 

00 

28 

04 


376/3 

00 

15 

98 


376/4 

00 

02 

52 


564/lB 

00 

00 

28 


575/1 

00 

09 

99 
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401 


r-i~~r 


1 


5) Pedapulhtdu (Contd) 


598/1 

00 

24 

51 

598/2 

00 

07 

34 

598/3 

00 

05 

17 

599/2 

00 

12 

32 

601 / 2 A 

00 

07 

48 

611/1 

00 

06 

68 

611 / 2 C 

00 

10 

35 

611 / 2 t ) 

00 

01 

68 

612/3 

00 

05 

82 

612/4 

00 

20 

07 

612/5 

00 

00 

92 

613/1 

00 

07 

02 

613/2 

00 

19 

86 

613/3 

00 

11 

08 

613/4 

00 

00 

10 

614/1 

00 

09 

00 

616/2 

00 

00 

74 

616/3 

00 

15 

06 

616/4 

00 

16 

46 

616/5 

00 

01 

41 

617/4 

00 

05 

15 

617/5 

00 

21 

34 

618/5 

00 

00 

11 

659/1 

00 

20 

40 

659/2 

00 

11 

89 

659/3 

00 

00 

10 

660/1 

00 

02 

12 

663/4 

00 

03 

88 

663/5 

00 

19 

98 

663/6 

00 

10 

11 

664/5 

00 

03 

46 

668/1 

00 

16 

32 

680/1 

00 

20 

34 

680/2 

00 

03 

05 

681/4 

00 

05 

15 

681/5 

00 

20 

36 

682/1 

00 

00 

10 

733/1 

. 00 

10 

10 

733/2 

00 

01 

55 

734/2 

00 

00 

57 

734/3 

00 

04 

38 

734/4 

00 

15 

48 
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1 

2 

3 

4 

i 5 

5 ) Pedaputhedu (Contd) 

734/5 

00 

09 

60 


739/3 

00 

00 

78 


739/4 

00 

09 

82 


739/5 

00 

14 

10 


739/6 

00 

15 

55 


740/1 

00 

14 

98 


740/2 

00 

14 

18 


740/3 

■ 00 

04 

84 


744/1A 

00 

11 

12 


744/IB 

00 

07 

83 


744/1C 

00 

01 

22 


744/ID 

00 

00 

10 


745/3 

00 

01 

28 


745/4 

00 

11 

40 


746/1B 

00 

06 

39 


746/1C 

00 

13 

07 


746/2 

00 

02 

96 

6 ) Elamanchipadu 

102 

00 

28 

57 


103/1 

00 

04 

37 


103/3 

00 

02 

70 


103/4 

00 

20 

34 


103/6 

00 

05 

39 


103/7 

00 

01 

18 


103/8 

00 

00 

15 


104/3 

00 

09 

07 


104/4 

00 

11 

54 


104/5 

00 

00 

71 


105/1 

00 

06 

45 


105/2 

00 

10 

21 


105/3 

00 

01 

64 


105/6 

00 

14 

23 


107/2 

00 

00 

95 


107/3 

00 

07 

79 


113/1 

00 

09 

53 


113/2 

00 

18 

02 


114/1 

00 

00 

71 


114/2 

00 

03 

44 


114/3 

00 

05 

60 


114/6 

00 

01 

26 


115/1 

00 

07 

80 


116/1 

00 

07 

08 

6 ) Elamanchipadu (Contd) 

116/2 

00 

17 

29 

116/4 

00 

03 

58 


117/2 

00 

12 

45 


117/4 

00 

03 

46 


117/5 

00 

07 

80 


117/6 

00 

01 

06 


129/1 

00 

01 

61 


130/3 

00 

01 

65 


131/1 

00 

43 

07 


131/4 

00 

01 

00 


132/1 

00 

09 

98 


132/2 

00 

11 

99 


F. No. L-14D14/57/2009-QR1 
K. K. SHARMA, Under Secy, 
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^ 14) ^ «1RT 17 ^ 
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315^^ f^ft^ Iqqi<^ "h'iOq ’«<«bK 

3TtaT^/9R 2 ^ 'W (^ 

136/1997) ^ H«hiRfin q»<.rTl 'h-ijlq wq>K'^ 11-5-2011 
^ 3IT^ ^3TT *TT I 

[■?!. 1^^-20012/345/1996-311^ 3111 (#-!)] 
TTSf,'iw 3lfljqFnit 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 11th May, 2011 

S.O. 1757.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 136/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Gourt-2, Dhanbad, now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of M/s. C.M.P.D.I.L., and their worionan, 
which was received by the Central Government on 
11-5-2011. 

[No. L-20012/345/1996-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. 2, AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
l0(lXd)oftheI.D. Act, 1947 

Reference No. 136 of 1997 

PARTIES: 

Employers in relation to the 
management of C.M.P.D.LL., 

Koyaia Bhawan, Koyalanagar, 

Dhanbad 

APPEARANCES; 

On behalf of the 
workmen 

On behalf of the 
employers 

STATE: Jharkhand 

INDUSTRY; Coal Mines Planning and Designing 


Dhanbad, the 25th April, 2011 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/345/96-IR (Coal-I), dated, the 25th Nov., 1997.; 

SCHEDULE 

“Whether the claim of the Union that S/Sh. Durga 
Sharma and Sanjay Vishwakarma were engaged by 
the management of CMPDIL, and are eligible for 
regularization is justified ? If so, to what relief are 
these persons entitled?” 

2. The case of the sponsoring Union is that workmen 
Durga Sharma and Sanjay Vishwakarma were engaged as 
Carpenter and Carpenter Helper respectively by the 
management of Regional Institute-II of CMPDIL from 1992 
to 1994 continuously. They put their attendances for more 
than 240 days in each calendju* year as mentioned above, 
though their attendances in 1994 was 270 days. The 
management supplied the materials as per valid letters 
issued by it as well as their gate pass for their working. 
They worked to the satisfaction of the management during 
the aforesaid period, in which their was no carpenter and 
carpenter Helper even till that day on the permanent roll 
of die management. In view of their continuous engagemciK 
for the said three years in the permanent/parenial nature 
of the aforesaid work, on their demand for regularizations, 
the management mala fide but arbitrarily stopped them 
from working without rhyme or reason. After illegal 
stoppage from work their request as well as all the effons 
of the Union of the management for regularisation of their 
employment went in vain, just as their conciliation 
proceeding failed before the conciliation machinery. Hence, 
the present reference case for adjudication. So their sudden 
stoppage from working by the management was illegal, 
arbitrary and u^ustified, as their work was of permanent 
nature and exclusive for diem. As such their regularisation 
from ^propriate due date in past as per provision of the 
Certified Standing Order of die management concerning 
the woikmen was claimed. 

3. Further case of the Union/Workmen in rejoinder is 
that the woHcmen were given materials from the stores of 
the management for doing repair works of all types of 
furniture, windows, doors, wooden covers of refrigerator 
and small machines during the said period as per the valid 
papers of the management personnel for collecting the 
materials. They were deployed, to do such works in RI-II of 
C.M.P.D.i. Ltd. building of 8th floors in the boundary of 
Koyaia Bhawan Complex of M/s. BCCL, in Guest House 
and the quarters thereof. The pfQnnent for their work was 
made by the management though at much lower rate 
contrary to NCWA. Since their work was directly under the 


: Shri Durga Sharma, the 
concerned workmmi 

: Mr. S.C.Mallick, Advocate 
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supervision of RI-II of the management, so the employer- 
employee ralati(»tship existed, between both the parties' 
during the said period. 1110 Union National Coal Workers 
Congress is registerad Trade Union under registration No. 
2741 affiliated to All India organisation i.e. National Front 
of Indian Trade Unions through India Federation of Miners 
Union No. NFlT/726, hence it has a right to raise the dispute 
as he had already rais«l many such industrial dispute 
earlier and the workmen like odiers were its members since 
long. The workmen were never employed by M/s. Laxmi 
Furniture works. Moreover, many public sector 
management do not follow the rules of selection etc. for 
deploying workmen in the work of permanent nature, rad»r 
they employ such unfair tactices of exploit the workers by 
paying lesser wages. After their stqjpage from the work, 
the management directly has been getting such work done 
by carpenters with their helpers in large number by 
engaging them from outside on weekly, fortnightly or on 
monthly basis with a view to weaken their case. Since they 
worked against permanent nature of works and against 
permanent vacancies for the post of carpenters and the 
helpers, so they cannot be treated to be engaged for doing 
casual or intermittent nature of work through intermediary 
to attract the Contract Labour (Regulation & Abolition) 
Act, 1970 in this case, hence they are entitled to the 
aftnesaid relief. 

4. Whereas the case of the management with 
specifical denial to the aforesaid allegations as alleged by 
the sponsoring Unitm is that the spons(»’ing Union has no 
locus standi to raise the industrial dilute, as none of the 
workmen is its members. The managmnent had awarded a 
contract to M/s. Laxmi Furniture Works, Baitaad Jaiprakash 
Road, Dhanbad, for repair of fttmiture, doors and windows 
etc. in the years 1992,1993md 1994. The woikmen being 
the employees thereof were deputed to work for the 
repairing for 20,15, and 107 days in the years 1992 to 1994 
only respectively, thus their total «K«kiag days came to 
140 days only during the aforesaid years. M/s. Lanni 
Puniiture Works submitted the bills to ^ mwagement frr 
payment of wages to bodi the worksm Ibr their work 
done on daily rated paymeat basis, wdthesis were pmd 
to the contractor by vouchers as per their 4^ies in the 
Cash Book for the said period. The vouchers and the Cash 
Books clearly showed the workmen as the employees of 
the aforesaid contractor for the said period. M/s. BCCL 
maintains the quarters allotted to its employees by 
.engaging its own empfoyees and contractors and they 
charge the amount from the company and die payment for 
miintenanea Is made to the M/s. BCCL. The contractor 
under spaetat circumstances was engaged for eaipentiy 
Jobs and thi oontmetor deputed its mnptoyees for doing 
10 on some occasion. AeeoRHngty the concerned workmsn 
had wo^ as the amployii of the afonsaid contractor 
during the aforesaid yoafi for wMah they racaived their 
paymant on monthly basis fnm tha contractor who had 

C' 


employed them on its roll and deployed them on regular 
job at the premises of different parties or its own workshop. 
The concerned persons were neither selected nor recruited 
by the management, so they cannot be employees of the 
management. They were also not paid wages directly by 
die compuiy, rather they received the wages monthly or 
weekly fr*mn their aforesaid contractor who raised the bi Ms 
ih>m different companies including M/s. CMPDIL for the 
days the contractor deputed them outside the premises oI 
the factory. 

5. Furdier the management has pleaded diat neither 
the management had any power to control over the 
concerned persons nor the disciplinary action could be 
taken against them, The ccmcemed persons representing 
their employers worked in the house for repair under the 
contract and after its completion the residents of the 
quarters certified their work, then the bills were paid to the 
aforesaid ccmfractor. There was no job for rq>air after 1994, 
as the entire job of repairing was done by M/s. BCCL and 
the payment is made to M/s. BCCL on the basis of demand 
made by dion on annual budget basis, so they cannot be 
described as workmen of the company, as there was no 
regular work available for them and accordingly the 
question of their regularisatUm on non-existing post docs 
not arise. As such the demand of the Union being baseless 
is quite for rejection. 

The management in its rejoinder has pleaded that 
die perswis concerned were issued temporary gate pass 
on the request of their aforesaid contractor for repairing 
worics. Tliey brought all the equijMnents, instruments and 
other m^hineries to perform the repairing work in the 
houses uid ^ materials required to be used in making the 
furniture, or fittings or fixtures were provided by their 
conductor on payment basis by the mani^ement to their 
ctHitractor who«bl»ined the materials. They realised the i r 
wages fh>m dieir contractor, who realised it from the 
manaisment as per agreed rate per capita for the number 
of days tiiey were deputed for it. As such the workman arc 
Slot entitled to my relief, as aoi^t. 

6. FINDING WITH REASONS 

In die inttmt case i^ntded focts are as under. 

(i) Hie wmfonmluedlo tidee up all repair works 
of in^oden furniture etc. during the period of 
their wevk. 

^ They used to get d^ly wages @ Rs. SO to Rs. 
40 forCanieMmdRs. 30 to40 forhelpcr. 
fha ym a d io d wiw wag e i by il|nlii| vouchers. 

7. Op Ihopeniani ^thtMirials available on the 
case record I ted thal WWitfodiia Sharma on behalf of 
himMtf and ont other wortuBoihei statidlhat he along 
wifoodtor workmen used to tako up nit thoffhpolr work of 
OuoatHottioiiidClub, being illachndlo^lrffl>IRl*ll in 
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the Campus of Koyata Bhawan, which is 8 storeyed building 
as the management have no permanent carpenter helper 
for the repair of Door, Windows and Furniture. According 
to him they worked under the Civil Engineer of the 
management, hence under the management continuously 
and the management used to supply materials for their job. 
But they were stopped to perform their Job as per Order of 
the management. The workman has admitted not to have 
possessed any paper to show that they worked under the 
management and they were not called for by the 
management to take up the work of Carpenters from 
Employment Exchange though he got the order of 
permission from the management to carry on the work of 
Carpenter and accordingly, he got Gate Pass and other 
orders for performance of the work. He has submitted all 
the photo copies of the document of the management 
which were marked as ‘X’ for identification. He has proved 
the receipts of visiting slips as Ext. W-1 series (112 visiting 
slips) and the copies of his petitions under his signatures 
as Exts. W-2 series (5 petitions) which were written to the 
Civil Engineer which relate to permission for getting their 
Gate Pass for their work. The receipts (Ext.W-1 to W-1 / 12 
series) were issued by Security Officer of Koyala Bhawan, 
He acknowledged that the Head Quarters of BCCL is 
protected area and the Gate Passes are issued to the 
outsiders for entry. He denied their continuous work for 
more than 240 days in a year under the management and 
their claim for employment thereunder is baseless. 

8. Whereas MW-1 Rajkishore Pd. Sah, Finance 
Manager, CMPDIL, Dhanbad has stated to have engaged 
Carpenters absolutely on casual basis twice or thrice in a 
year for proper maintenance, windows, doors, wooden 
structures of their offices; the nature of job was absolutely 
temporary ar.d they used to pay wages to the Contractor 
for the said temporary job through vouchers as per rates 
and in view of the bills submitted by him. He has proved 
the bill and vouchers as Exts. M-1 and M-2 scries 
respectively. The Bills were submitted by Durga Sharma 
workman for the work done, were sanctioned in the name 
of Laxmi Furniture. According to this witness of the 
management, he used to supply woods to the workmen for 
repair but the workman was not a permanent employee of 
the management. So the claim of the workmen was false 
the unacceptable. Besides that, they do not have any 
affiliated union in the name and style of National Coal 
Workers Congress. The workman was paid the Bills for the 
work done as Carpenter before March, June, August, 
September and October, 1994. 

Ext. M-1 is the original bills submitted under the 
signature dated 8-3-94 of workman Durga Sharma (WW-1) 
in the name of Laxmi Furniture Works fbr Ri. 1,610 for the 
work done which was paid accordingly to the Laxmi 
Furniture by Voucher No. i 62 dated 15“4»94 (Ext. M-2) Just 
as Bills (Ext. W-1 series) were paid by Vbuchers (Ext. M-2) 


series to Laxmi Furniture Works. All it clearly prove that 
the bills were submitted by the workmen under their 
signature regularly for their work done in the name ol 
Laxmi Furniture (the Contractor) to whom payments were 
made through vouchers intermittently. 

9. Mr.S.C.Mallick, Ld. Advocate for the management 
relying upon the authorities (2001—07)SCC“1 (CB), Steel 
Authority of India Ltd. and others versus National Union 
Water Front Union and others and (2001-4) SCC l(CB) 
Secretary, State of Karnataka and others versus Uma Devi 
(3) and others as held therein, has submitted that 
engagement of Contract Labour in connection with the 
work entrusted to him by the principal employer does not 
culminate any emergence of Master and Servant 
relationship between the employer and the contract 

Labour..where a workman is hired through a contractor 

Master and Servant relationship exist btit where a workman 
is hired in or in connection with the work of establishment 
to produce given result or the contractor supplies workmen 
for any work of the establishment unless the contract is a 
mere camouflage, the workman cannot be treated as an 
employee of the principal employer and that the contractual 
appointment comes to an end at the end of the contract, an 
appointment on daily wages on casual basis comes to an . 
end when it is discontinued, so, no employees so 
appointed can claim to be made permanent on the expiry oi 
their appointment. On the other hand though one workman 
Durga Sharma himself appeared and filed a copy of the 
Gazette of India, May 31,2003 related to Reference No. 1 / 
2003, Employers in relation to the management of M/s. 
C.M.P.D.I.L, versus Their workman in which the workmen 
were regularised, as per Award passed by the Central 
Government Industrial Tribunal, Asansol. 

10, On the consideration of the aforesaid Hon’blc 
Apex Court’s authority and the copy of the Gazette oi' 
India May, 31, 2003 concerning the Award as published 
therein in Reference No. 1 /2003,1 find that in the aforesaid 
Award, the relationship of the employer and employee 
between the workmen and the management had existed 
but in the present case, such relationship of Master and 
Servant between both the parties in view of the admitted 
facts as earlier discussed does not exist at all. Moreover, 
the sponsoring Union has failed to prove their continuous 
working for requisite period for their claim and the payment 
of their wages to the workman directly by the management 
has also been unproved. Whereas the argument of the Ld, 
Advocate Mr. S.C, Mallick appears to be plausible and 
convincing. Under these circumstances, I find and hold 
that the claim of the Union for the reguleriiellon of the 
workmen as eligible on account of their engagement is 
wholly u!\justlfied. So the workmen namely, Durga Sharma 
and Sanjay Vlswakarma are not entitled to eny relief. 

KtSHORI RAM, Presiding Officer 
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New Delhi, the 3rd June, 2011 

S.O. 1758.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 81 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Aimexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workman, 
received by the Central Government on 3-6-2011. 

[No, L-12012/167/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
I^n>USTRIALTRffiUNAL<:OM-LABOllR COURT, 
CHENNAI 

Wednesday, the 31st May, 2011 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 81/2009 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Management of State Bank of 
India and their workman]. 

BETWEEN; 

The General Secretary, : I Party/Petitioner 

State Bank of India 
Ambedkar Trade Union, 

No. 635. Ranaiammaiyar Street, 

PeriyarNagar, 

Chennai-600 039 

AND 

The Chief General Manager, ; II Party/ 

State Bank of India, Management 

Local Head Office, 

Chennai -600 006' 


APPEARANCES; 

For the Petitioner ; M/s. Balan Haridas, Advocate, 
For the Management : Sri V. R. Gapalrathnam, Advocate 

AWARD 

The Central Government, Ministry of Labour and 

EmployroentvideOixlerNo.I^12012/167/2008-IR(B-I) dated 
27-8-2009 referred the following industrial .dispute to this 
Tribunal fwadjudietdion. 

The schedule mentioned in that order is; 

“Whether the action of the State Bank of India in 
imposing the punishment of “bringing down to lower 
stage in the scale of pay for two stages for two years” 
and holding that the period of discharge i.e. from 
1-11-2000 to 27-11'2007 be treated as *not in service* 
for all instances in respect of Sri. P. Palaniappan is 
Justified ? If not, to what relief the workman 
concerned is entitled ?” 

2 . After the receipt ofinduslrial dispute, Ais Tribunal 

h^ numbered it as ID 81/2009 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed Claim and Counter statements as the 
case may be. 

3. The contentions in Ae Claim Stotement briefly 
read as follows: 

The workman a member of Ae Petitioner Union, 
who entered Ae service of the respondent on 
1-7-1978 as a sub-staff was charge sheeted on 
9-7-1999 wiA seven allegations such as fraudulent 
encashment ofbankers cheque for Rs. 10,505 relating 
to Smt. Lakshmi and a sum of Rs. 5,511 of one Sri A. 
Arumugam, which allegations he denied in his 
explanation dated 3-8-1999. In Ae domestic enquiry 
held, Aere was no evidence agamst Ae workman to 
prove Ae charges. Charges 1,3,4,5 and 6 were not 
proved and 2 was held proved wiA no finding 
regarding charge No. 7 at all. Charges 1 to 3 being 
intertwined charge 2 should not have been held 
proved. Hence, finding is perverse. Disciplinary 
AuAority wiAout hearing Ae workman dissented 
and held charges 1, 3, 4, 5 and 6 as proved. 
Punishment of discharge was proposed and workman 
was given a hearing. On 31-10-2000 he was 
discharged with superannuation benefits wiAoui 
disqualification from future employment. In WP 
No. 19038/2001 High Court on 29-1-2007 set aside 
Ae order and remitted Ae matter for fresh orders. 
The Disciplinary AuAority agam by order dated 
18-4-2007 differed from Ae findings of Ae Enquiry 
Officer wiAout giving opportunity to him. Agam on 
5-5-2007 punishment of discharge wiA super 
juinuation benefits was fx'oposed which was inqiosed 
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on 10-5-2007. Again on 27-11 -2007 holding chaige 
No. 2 alone to have been proved ordered his 
reinstatement and imposed the impugned 
punishment. The workman dien joined duty. There 
was no legal evidence to prove the charge. He will 
get reduced wages f(Mr 2 years wd his other attendant 
benefits finm 1-11-2000 to 27-11-2007 will be denied. 
He was not gainfully employed after the dischai^e. 
Punishment is harsh and grossly disfn'oportionate. 
It is to be interfered with. ‘ 

4. Bereft of unnecessary details allegations in the 
counter statement as follows : 

Alleged of misconduct, workman was charged 
with seven allegations such as (a) stealthily taking 
token No. 75 on the banker’s cheque for Rs. 10,505 
and retained it, (b) disowned knowledge of name of 
Lakshmi as beneficiary of cheque for Rs. 10,505 after 
introducing her on 1-8-1996 to Deputy Manager (c) 
identifying Lakshmi on 1-8-1996 to Assistant 
Accounts and taking token and thereafter disowned 
knowledge about her, (d) involving in fraudulent 
encashment of the cheque, forging signature of 
Lakshmi him and fiaudulently obtaining Rs. 10505, 
(e) on 17-8-1996 collected token No. 72 instead of 
payingto the payee Rs. 5,511 and obtained payment 
fraudulently, (f) obtained attestation from Deputy 
Manager on 17-8-1996 on the forged signature of 
Sri A. Arumugam on cheque for Rs. 5,511 without 
producing the payee for obtaining money 
fraudulently and (g) , forging signature of Sri. A. 
Arumugam on cheque for Rs. 5,511 for encashment. 
It is denied that charge No. 2 was not proved. 

There is no violation of principles of natural 
justice. He has not suffered any jxejudice. It is denied 
that punishment has been imposed without any 
reason just to deny benefits to the employee. Charge 
No. 2 is exclusive and not inter conneKCted wifii olfa^ 
charges. Punishment is commensurate with the 
gravity of the misconduct Denial of the w^es for 
the period he was out of service on account of his 
fault is correct as he has not woriced for the period. 
The petition is to be dismissed. 

5. The points for considerati<m are: (1) wheftierthe 
punishment of bringing down to lower st^e in scale of 
pay for two stages for two years and holding that the period 
of discharge i.e., 1-11-2000 to 27-11 -2007 be treated as not 
in service for all instances justified ? If not, to what relief he 
is entitled ? 

6. Evidence consists of Ex. W1 to W19 on the 
petitioner side and Ex. M1 and M2 on the respondent side, 
all marked on consent with no oral evidence adduced on 
either side. 


Points (0 and (ii) 

7. Heard both sides. Perused records and documents. 
The learned counsel for the petitioner mainly contended 
that there is gross violation of principles of natural justice 
by denying opportunity to the workman to be heard 
regarding fire charges as well as regarding the quantum of 
punishment by the Disciplinary Authorify. A sub-staif has 
no roll in passing a cheque or identifying a customer whose 
duty is only work of menial nature. Bank wanted to deny 
back wages to him. There is element of double jeopardy in 
their part of punishment. The woilcman has been made a 
scope-goat. There cannot be denial of back w^es to the 
woikman. 

8. The learned counsel for the respondent keenly 
argued in support of the allegations in his pleadings. He 
pointed out that the mistake committed by die Disciplinary 
Authority in not hearing the workman has been set right 
by die High Court, by which time the workman came to 
know about disagreement of the Disciplinary Authority 
fi'om that of the Enquiry Officer. Section 11A of the ID Act 
is not iq)plicable to the facts of the present dispute. 

9. Violation of principles of natural justice is not a 
concept to be inferred readily. Whether or not a given 
worieman has suffered or has been prejudiced due to the 
omission or violation of the accepted norms is the true test 
for the applicability of the doctrine of natural justice. 
Discemibly there is element of double jeopardy in the 
punishment imposed while the discharge stood set aside 
die impact of such punishment viz.; denial of attendant 
benefits during the period of discharge also is to be removed 
in fairness, equity and good conscience, which is not 
done. Warranting interference with the punishment for that 
reason. The supervention of double jeoparefy is discemibly 
a matter which goes against the basic or fundamental 
principles of law and punishments. Therefore to remove 
the illegality attached to the punishment the same requires 
to be modified by retaining only the punishment to bringing 

‘ down to lower stage in the scale of pay for two stages for 
2 years and delating the part of punishment that the period 
of discharge i.e. from 1-11-2000 to 27-11-2007 be treated 
not in service for all instances in respect of Sri. P. 
Palainiappan. So ordered. The petitioner is given a relief to 
&at extent. 

10. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 St May, 2011). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner None 

For the 2nd Party/Management None 
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Documents Marked: 
On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

7-7-1999 

Charge Sheet 

Ex.W2 

3-8-1999 

Reply to Charge Sheet 

Ex. W3 

— 

Enquiry Proceedings 

Ex,W4 

9-6-2000 

Defence brief 

EX.W5 

— 

Findings of the Enquiry Officer 

Ex,W6 

10-10-2000 

Personal hearing notice along 
with proposed punishment 

Ex. W7 

28-10-2000 

Reply to the Second Show Cause 
Notice 

Ex. W8 

31-10-2000 

Order of the Disciplinary 
Authority 

Ex.W9 

6-8-2001 

Representation of the petitioner 

EX.W10 

29-1-2007 

Order of the Hon’blc High Court 
lnWP19038of2001 ^ 

£x.Wll 

184-2007 

Letter of the Disciplinary 
Authority along with findings 

EX.W12 

264-2007 

Reply to the findings by the 
petitioner 

EX.W13 

5-5-2007 

Second Show Cause Notice along 
widi proposed punishment 

EX.W14 

10-5-2007 

Personal hearing proceedings and 
written submission of the 
petitioner 

EX.W15 

10-5-2007 

Order of the Disciplinary 
Authority 

Ex,W16 

24-5-2007 

Appeal filed by the petitioner 

EX.W17 

25-6-2007 

Personal hearing before the 
Appellate Authority 

EX.W18 

27-11-2007 

Order of the Appellate Authority 

EX.W19 


Exhibits which were marked before 
the Departmental Enquiry (Ex, 1 to 
9) serial 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex. Ml 

— 

Minutes of Inquiry Proceedings 

EX.M2 

— 

Copies of Exhibits 


W. W. 1759.— 1947 (1947 
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New Delhi, the 6th June, 2011 

S.O, 1759.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 31/ 
2009) of the Central Government Industrial Trlbunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011. 

[No.L-220i3/l/2011-m(C-ll)| 
D.S.S. SRINIVASA RAO, DeskOniccr 

ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGlT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of March, Two Thousand and 
Eleven 

PRESENT; 

1. Sri T. Pattabi Rama Rao ; Presiding Officer 

2. Sri C. Niranjan Rao ; Member 

3.SriM, MadhavaReddy ; Member 

(Constituted U/s 19 of the LS A Act, 1987by theAPSLSA 
Order ROCNo. 186/LSA/2006dt 22-8*2006) 

In the matter of Case LCID No. 31 of2009/PLAC 40/2011 

(On the file of CGIT-cum-Labour Courtat Hyderabad) 


BETWEEN; 

Pulipaka Banaiah, (EC No, 0985713), S/o P. Bondyatu. 
Worked as Coal Filler at KTK-5 Incline, 

Singareni Collieries Company Limited, 

Bhupalpalli, Wbrangal DIstt. ... Petitioner 

AND 
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1. The Singareni Collieries Company Limited, 

Rep . by its General Manager, 

Bhupalpalli, Warangal Distt. 

2, The Superintendent of Mines, 

Singareni Collieries Company Ltd., 

KTK-5 Incline, Bhupalpalli, 

Warangal Distt. — Respondents 

This case is coming up before the Lok Adalat on 
25-3-2011 for settlement In the presence of the applicant 
appearing in person/repfesented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in personAepresented by his counsel, Sfi P.A. V.V.S. Sarma 
on a perusal of the case record, after considering and 
hearing the case of both sides and with ttic consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in IQO musters in tiie two 
years of the preceding 5 years of dismissal raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and explained 
to the petitioner in his language and agteed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
worieman agreed to the appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same ^ 
place where the workman was last employed. 

(c) The petitioner workman agreed for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 

services owill be terminated without any furdicr 

notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer. 


,2011/3lWlg 11,1933 __£519 

hours of work, day of rest, tmlidays etc., for 
appoinment a fte^. 

This LCID is disposed of according^. The re^sondent 
mam^cxnent is directedto take him l»ck to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondcnt(s) 

S<F- 

Signature of Cowisel fc»' Applicantfs) 

Sd/- 

Signature of Counsel f<H' Re^ndent(s) 
l.Sd/- 2.Sd/- 

Signature of Presiding Officer & Membeittf the Bench 

T.PATTABIRAMA RAO, Piwiding Officer 

Note: This award is final and binding on all ttie partis and 
no appeal shall lie to any Court as per Section 21 (2) 
of LSA, Act, 1987. 

•=I^lWt,6^,20U 

HX. #8. 1760.—RrdR 1947 (1947 

ain 14) ^ «irn 17 ^ 

itm 27/2009) ^ t, ^ ^ 

6-6-2011 8il i 

[H 1?H-22013/1/2011-311^ 3IR (Tft-ll) 1 
■dt. TFT, 3ifW4>i^ 

New Delhi, the 6th June, 2011 

S.O. 17WI.-—In pursuance of Section 17 of the' 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishei the award (LCID No. 27/ 
2009) of ttte Central Govermnent Indu^al Tribunal-cum- 
Labour Cotot, Hydcntoad now as shown in the Annexurc 
in the industrial dispute between die employers in relation 
to the managemaitof SCCL and their workman, which was 
received by d« Canfral Goverameiit on 6*6-2011. 

[No. Lr22013/l/20n-IR(C-ll>l 
D.S.S. SRINIVASA RAO, Desk Officer 


2317 Gl/11—18 
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ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services AuthoritiesAct, 1987) 

Friday^ the 25th day, of March, Two Thousand and 
Eleven i 

PRESENT: 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy ; Member 

(Constituted U/s i 9 of the LSA Act, 1987 by the 
APSLSA Older ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matttt-bf Case LCID No. 27 of2009/PLAC 39/2011 

(On the file of C^J-cum-I^our Court at Hyderabad) 

BETWEEN: 

Durgam Aijun, (EC No. 2308404), 

Ex-Coal Filla-.Goleti No. 1 Incline, 

Singareni Collieries Ccxnpmiy Limited, 

Bellampalli Area, ^ellampally, 

Adilabad Distt. ... Petitioner 

AND 

1. The Singareni Colliwies Cwnpany Limited, 

Rep. by its General Manager, 

BPA(P), Bellampally, Adilabad Distt. 

2. The Colliery Manago*, 

Singareni Collieries Company Ltd., 

GoletiNo. 1, Incline, Bellampally, 

Adilabad Distt. ... Respondents 

This case is coming up before the Lok Adalat on 
25-3-2011 for settlement in die presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respimdent too, being present 
in person/represcnted by his counsel, Sri P.A.V.V.S. Sarma 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The petitioner had agreed to die following proposals 
of the Management to i^ipoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and explained 


to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner wcaicman agreed to treat his 
appointment as fresh i^ipoindnent as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
workman agreed to die appomtnaentas Badli 

^ Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same 
place where the workmen was last employed. 

(c) The petitioner wcnlanan agreed for (d^ervation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services willbeterminatlVwithoiit any fiifthcr 
notice and enquiry. 

(^IMlespondent Management agreed that any 

‘ ^forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be d«med as 

attendance during the trial period. 

- 

(e> All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appoinment afmh. 

This LCip is disposed of accordingly. The respondent 
management is directed to ttdee him b^k toduty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixedtheir signatures/thumb imprpi^ions in die presence 
\ of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd^- 

Signature of Counsel forRespondent(s) 

I. Sd/- 2. Sd/- 3.Sd/- 

Signature of Presiding Ofncer& Members of the Bench 

T. PATTABl RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSA, Act, 1987. 
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1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

IK & CHNR Mines, Srirmiipur Area, Srinm^ur, 
Adilabad Distt. 


2011 

3ir. 1947 (1947 

^ 14) ^ 17 ^ 3Tg?R0T 

3T^’«r fnRy 3?ki)pi^ 

3TftiraJt^ ?R ^ ■'fw 

wn 84/2007) ^ 9<=brt^'t, # ^ 

6-6-2011 «TT t 

[4 T^?i-220i3/i/20ii-3n| 3m Crit-ii) J 
■^. UHPltlW TW, 3Tf«r^ 

New Delhi, the 6th June, 2011 

S.O. 1761.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 84/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Govemmoit on 6-6-2011. 

[No. L-22013/1/201 l-IR(C-n)] 
aS.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

W THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2.SriC.NiranjanRao : Member 

3.SriM.MadhavaReddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by die APSLSA 
Order ROC No. 186/LSA/2006dL 22-8-2006) 

In the matter of Case LCID No. 84 of2007/PLAC 35/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

Bathula Ramesh (EC No. 2909836), 

S/o Narsaiah, Ex. Badli Filler, IK-1A Incline, 

Singareni Collieries Company Limited, 

Srirampur (P) Area, Srirampur, 

Adilabad Distt. ’*• Petitioner 

AND 


2. The Superintendent of Mines, 

IK-1A Incline, 

Singareni Collieries Company Ltd., 

Srirampur (P) Area, Srirampur, 

Adilabad Distt. •• Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the a^licant 
appearing in person/represented by his coimsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, P. A. V.V.S, Sarnia 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has airived at the following 
settlement and delivered the following: 

AWARD UNDER SECTICW 21 OF THE L.S.A, 
ACT, 1987 

The petitioner had agreed to the following proposals 
of die Management to appoint him as fresh Badli Goal 
Filler, as the petitioner had put in 100 musters in the two 
. years of the preening 5 years of disimissal and raised the 
dispute within ffiree years firom die date of dismissal from 
service. The following contents are read over and explained 
to the petitioner in his language tmd agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment s Badli 

Coal Filler without back wages and edhtinuity 

jot service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
workman agrees to the appointment as Badli 
Coal Filler afresh on Coal filling, wherwer coal 
filling is available and need noC be dte same 
place where the worieman was last employed. 

(c) The petitioner woiknum agreed observation 

of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling oiily is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months pericKl, his 

services will be temunated without any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mihe 
accidents/natural disease, treatment t^wi at 
Company's Hospitals, will be deemed as 
attendwee during the trial period. 
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(e) All other usual terms and conditions of 
appoinhnent will be applicable i.e., transfer, 
hours-of work, day of rest, holidays etc., for 
appoinm^t aliesh. 

This LCID is diqx)sed ofaccoedh^y. The respondmt 
management is directed to hdce him back to duty as Badli 
Coal Filler afresh wherevo- co^ filling is available. 

In agreement of the above, the paities/counsel have 
affix^ their signatur^/thumb impressitms in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- S^. 

Signature of Applic£uit(s) Signidure of Respondent(s) 

Sd/- 

Signature of Counsel for A|^licant($) 

Sd/- 

Signature of Counsel for Respondent(s) 

l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Oflker & Members of the Bench 

T. PATTABhRAMARAO, Presiding Officer 

Note: This award is final^d binding on all the parties and 
no appeal shall lie to any court as per Section 21(2) 
of LSA Act, 1987. 

^ 6 2011 

3ir. 1762.—1947 (1947 
^ 14) ^ tmr 17 ^ 3!gR?0T 1^, WBR 

47/2007) ^ i, ^ ^ 

6-6-2011 I 

[U T^-22013/1/2011 ^ (#-n ) ] 

ailPWRW 

New Delhi, the 6th June, 2011 

S.O. 1762.—In pursuance of Section 17 of the 
Industrial DisptTtes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (LCID No. 47/ 
2007) of the Central Govemm^ Industrial Tribunal-cum- 
Labour Court, Hyderabad as ^town m the Annexure m the 
industrial dispute between the onployers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011, 

[No. L-22013/1/2011-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


" ANNEXURE 

IN THE LOK ADALAT 

fFer sertlement of cases relating to CGIT-cmn-Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of Fdjruary, Two Thousand and 
Elevwi 

niESENT: 

1. T. Patmbi Ranra Rao : Presidii^ Officer 

2. &ip.Niranj^Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19ofthe LSAAct, 1987bytheAPSLSA 
Older ROC No. 186/LSA/2006dt. 22-8-2006) 

In ^ ma^of Ct^ LCID No. 47 of 2(K)7/PLAC 30/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

Boda VijayaPrabhakar(ECNo. 2906888), 

S/o Rajaiaih, Ex-Badli Coal Filler, SRP-1 Incline, 

Sinpreni Collieries Company Limited, 

Srirampur, Adilabad Distt. ... Petitioner 

AND 

1. The Singareni Collieries Company Limited, 

Rep. by its Director (PA &. W), Kothagudem, 
Khaam^ EMstrict 

The General Manager, Srirampur Area, 

Singtaeni Collieries Company Ltd., 

Adilab^ Distt. 

3. .The Colliery Manager, 

SRP-/) Indine, Sing^ni Collimes - 
Compauiy Ltd, Godavarikhani, 

Adildaad District ... Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for s^ement in thet»esenceofdie^pIicant 
appearing in person/represarted by his counsel Sri K. 
Vasudeva R^dy and the Roipmideat too, being present 
in person/re|»esented by his counsel Sri P.A'.V. V.S. Sarma 
on a perusal of the case record, after considering and 
hearh^ dK case of bodi sides and with the consent of 
both sides, the Lok Adalat has urived at the following 
settlement ^addeh^red tho^riiewing: 

AmRD i^ER smn&N 21 of the l.s.a. 

ACT,««7 

The petitioner had apeeri to the following proposals 
of the Mmagonent to appoint him as fresh Badli Coal 
Filler, as the petirimier had put in 100 musters in the (wo 
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years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following’contents are read over and explained 
to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Comply Medical Board. 

(b) Irrespective of past designations, petitioner/ 
workman agreed to the appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agreed for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services will be terminated without any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him back to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 
l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 
T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 

no appeal shall lie to any court as per Section 21(2) 

of LSA Act, 1987. 


6 2011 

W. 31T. 1763.—1947 (1947 
^ 14) ^ 17 ^ 

trg m ^ (13^30^ 

62/2007) ^ i, ^ 

6-6-2011 ^W|3TT«TT I 

[U i^?T-22013/1/2011-3nf 31K (^-11) 1 . 

TW, 3rflmJTfr 

New Delhi, the 6th June, 2011 

S.O. 1763.—In pursuance of Section 17 of the 
Industrial, Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 62/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexurc 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011, 

[No.L-220l3/l/2011-lR(C-n)l 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

INTH E LOKADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987). 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T.Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3.SriM^MadhavaReddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by theAPSLSA 
Order ROC No. 186/LSA/2006 df. 22-8-2006) 

In the matter of Case LCID No. 62 of2007/PLAC 33/2011 

(On the file ofCGlT-cum-LabourCourt at Hyderabad) 

BETWEEN: 

B. Shankar Goud, (EC No. 2608985), 

S/o Raja Goud, Ex-Coal Filler, 

Chennur-2 Incline, IK & CHNR Mines, 

Singareni Collieries Company Limited, 

Chennur, Adilabad Distt. ... Petitioner 


AND 
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1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, IK & CHNR Mines, 
Chennur, Adilabad Distt. 

2. The Colliery Manager, 

Singareni Collieries Company Ltd., 

Chennujr-2 Incine, Chennur, 

Adilabad Distt. ... Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri RA.V.V.S. Sarma 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S,A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and explained 
to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
workman agreed to die appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agreed for observation 
of one year with minimum mandatory 20 
musters every month and review'eveiy three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services will be terminated without any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appointment afresh. 


This LCID is disposed of accordingly. The re^)ondent 
management is directed to take him back to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb im|Messions in. the presence ^ 

of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 4 

Signature of Applicant(s) Signatore of Respondent(s) 

Sd/- 

Si^aftue of Counsel for Applieant(s) 

S<k- 

Signature tsf Counsel fm* Respondent(s) 

l.Sd/. 2.Sd/- 3.Sd/=^ 

Signature of Presiding Offieo' & Members of the Bench 

T. PATTABIRAMARAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21(2) 
of LSA Act, 1987. 

2011 
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New Delhi, the 6th June, 2011 

S.O. 1764.—In pursuance pf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publislws the awiud (LCID No. 51/ 

2007) of the Central Goyemthent Industrial Tribunal-cum- 
Labour Court,' Hyderabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Gover nmen t on 6-6>2011. 

[No. L-2201>/1/2011-IR(C-1I)| 
D.S.S.SRINIVA^RAO, Desk Officer * 

^ ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-eum-Labour 
Court at Hyderabad undo* Section 20 of the Legal 
Services Authorities Act, 1987) 
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Friday, the 25th day of February, Two Thousand and 
Eleven 


present : 

1. Sri T. Pattabi Rama Rao 

2. Sri C. Niranjan Rao 

3. Sri M. Madhaya Reddy 


Presiding Officw 

Member 

Member 


... Petitioner 


(Constituted U/s 19 of the LSA Act, 'Wby^^PSLSA 

Order ROC No. 186/LSA/2006 dt 22-8-2006) 

In the miitterofCase LCIDNo. 51 of2007/PLAC 31/2011 
(On the file of CGlTcum-Labour Court at Hyderabad) 
BETWEEN: 

Pusala Samba Siva Rao, (EC No. 0301553), / 

S/o P. Narsaiah, Aged about 34 yeare. 

Worked as Coal F iller at KTK-1 Incline, 

Singareni Collieries Company Limited, 

Bhupalpally, Warangal Daist and 
C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp.: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad 

AND 

1 The Singareni Collieries Company Limited, 

Rep. by its Director (PA& W), 

Kotfiagudem, Khammam District 

2. The General Manager, ♦ 

Singareni Collieries Company Ltd., 

Bhupalpally, Warangal District 

3. The Dy. General Manager, KTK-1 Incline, 

Singareni Collieries Company Ltd., 

Bhupalpally, Warangal District ...Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the 
appearing in person/represented by his counsel Sn _ 
LingeswaraRao, and the Respondent too, being present m 
person/represented by his counsel, Sn S. M. Subh^i on a 
perusal of the case record, after considering *e he^mg 
the case of both sides and with the consent of both sides 
the Lok Adalat has arrived at the following settlement and 
delivered the following: 

award under section 21 OF THE L.S.A. 
act, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli C^ 
Filler, as the petitioner had put in 100 musters m die 
years of the preceding 5 years of dismissal and rais^e 
dispute within three years from the date of dismissa from 

service.The following contents are read ovw and explained 


to the petitioner in his language and agreed by him by 
signing the ssune: 

(a) The petitioner workman agreed to treat his 
‘ appointment as feedi appointment as Badli 

Coal Filler widiout back wages and CMitinuily 
of service, subject to medical fitness by 

Company Medical Board. 

(b) Irrespective of past designations, petitioner 

workman agrees to the .appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be tbe same 
place where the workman was last employed. 

(c) ThepeAtionerworknumagre^or.observation 

of one ye^ with minimum mandatory 
musters every month and review every three 
months on coal filHng only is absolutely 
essential. In the event of any shortfall ot 
attendance during the 3 months period, his 
-iirvices will be terminated widiout any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the frial period. 

(e) All other usual terms and conditions ot 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 

appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him back to duty as Badh 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counscl have 

affixed their signatures/thumb impre|sions in^the presence 

of the Members of fiiis Lok Adalat Bench. 

Sd^- ' ' Sd/- 

Sign^ of Applicants) Signature of Respondents) 

Sd/- 

Signature of Counsel for Applicants) 


Sd/- 

Signature of Counsel for Respondents) 
j Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 
T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the and 

no appeal shall lie to any court as per Section 21(2) 
of LSA Act, 1987. 
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The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

Ballampally Division, 

AdilabadDistt. ...Respondents 

This case is coming up before the Lok Adalat on 
5-3-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri A. K. 
Jayaprakash Rao & M. Govind, and the Respondent too, 
being present in person/represented by his counsel' 
^ri P.A.V.V.S. Sarma on a perusal of the case record, after 
considering and hearing the case of both sides and with 
the consent of both side, the Lok Adalat has arrived at the 
following settlement and delivered the following; 


S.O. 1765.—In pursuance of Section 17 of the 
Industrial Disputes Act,'1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 104/ 
2009) of the Central Governing Industrial Tribiinal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the employers ift^elation to the 
management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011 

[No. L-22013/1/2011-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


AWARD UNDER SECTION 21 OF THE L.S A. 
ACT, 19187 

The petitioner had agreed to the following proposals 

of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years ffom the date of dismissal from 
service. The following contents are read over and explained 
to the petitioner in his language and agreed by him by 
signing the same: 


ANNEXURE 

IN THE LOK ADALAT ^ 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad Under Section 20 of the Legal 
ServicesAuthoritiesAct, 1987) 

Friday, the 25th day of March, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2.SriC.NiranjanRao : Member 

3. SriM. MadhavaReddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA 
Order ROC No. 186/LSA/2006, dt. 22-8-2006) 

In the matter of Case LCID No. 104 of2009/PLAC 
44/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 
BETWEEN; 


Jakkapally Ravinder, 

S/o Mutyalu, aged about 39 years, 
E. No. 2074673, R/o Kasi Reddy, 
Palli, Post Budhapurd, Bellampally, 
Adilabad Distt. 

' AND 


... Petitioner 


. (a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
workman agrees to the appointment as Badli 
Coal Filler afresh on Coad filling, wherever coal 
filling is available,and need not be the same 
place where the workmen was last employed. 

(c) The petitioner workman agrees for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 

^ essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services will be terminated without any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed a.s 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will 5c applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appoinment afresh. 



management IS „coal filling is available- PB 

CoalFillerafteshwherevetco ^elhave ,.« 

^' ■ Signature of Resp<maent(s) (, 

Signature of Applicant(s) Signa 

Signature of Co»selforAPPli'»''‘(*^ 

Signature of Coun^>»R»P°"‘^"‘^'^ 

^.Sd/- 3 .Sd/- 

ufPresidingOfficer&MembersoftheBench 

of LSA Act, 1987. 

^ 14) ^ 'W' n ^ ^ ^• 

3rt»wn ^ grral t ^ ^ 

^ 47/2006) ^TRnftldtRdl?,^ 

6-6-2011^1"^?^'"' 

•^. 


, Friday, the 4th day o 

' - . P^iidingOfBcer 


\ Sri T. Pattabi Rama Rao 

l.SriC.NiranjanRao 

3 SriM.MadhavaReddy 


PresidmgO®^ 

Member 

Member 


TtJew Delhi, the 6th 3une,20U 


[Sicw - 

rtf Section 17 of the 

S.O. flT'u of 1947). the Cenml 

industrial D«P““* die award (LCID No. 4V 

Government hereby P Industrial Tnbunal-cum 

2006) of the central ^ ^^own in the Ann«u« 

Labour Court, ^7^" ^n the employers in rel*on 

in the industrial nnd their woitanan, which was 

m me Government on 6-6-2011. 

D.S.S.S(®lVASARAO,DeskOfficer 

ANNEXURE 

IN THE 1X)K ADALAT 

(Forsettlementofcases>eWin^CGff-^;[^^^ 


3 .SriM.MadhavaRe^ ,„3bym.APSUSA 

(C»at^G;^’»^;^«iidt22.*-2006) 

1 riDNo 47 of 2006 /PLAC 

BETWEEN: 

S'^"'^'r-t^rm’^Kldlncline, 

S?lSSSc"*‘“ ..K«a» 

K^iguda, Hyderabad 

AND 

G^i^riWumi.'G'ri"''"*"*’'^''' 

2 TheCollieryManager,GDK.61ncline. 

^ :isc.-oming;p.^«-^-S^. 

’ i^Uva Reddy “j.^;^^sel,SriF.A.V.V.S.Sa,^ 

“ inperson/represent^byhis^^ 

on a perusal of the ca ^ ^ 

heating the case of Iw h d ^ ^ ^ following 
»9 both side, the ^'-^ o„i„g.. 

» “r.rl^Hencs-“™“^' 

m- AWAR act, 19*7 


- act, 19»v 

-niepetifionmhad^to*;'^'^'*^^^^^ 
of the Management to appomt h 

Filler, as the of dismissal *' 

years of the preceding 5 ye« ^ of <lism»“‘ 

dispute within three years ^^^overandexplamrf 
service. The and agr««d by him by 

,0 the petitioner m his languag 

signing the same. *0 treat his 

(a) The petittoner Badli 


2317 Gl/11— 
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Company 

-Sat^:Lrmf 

^oT:::7^.--^foro^r.^o„ 
musters eveiy month a 2® 

months on Toal fiHin^*^ 7"™' ®''®'’' 

“«nt.al. In the event of"L'* h'’7'“‘®'’' 
attendance during the i ^ shortfall of 

services willbelLt, n ?“’* P'"®"- !>« 
notice and enquiiy. ^ any further 

(d) Respondent Managemenf t, 
forced absenteeism on 

accidents/naturaSe 

Company’s Hospiur^nrb? n' 
attendance during the trial JLm 

(e) AILother usual terms and w • 
appointment will be aoDlicihi "P 

hours of work, day ofr«t horn' ’ 
appoinment afresh ’ ^ fot 

coal Fillerafresb wherevercoal filHogt av^tbr 
affixeddiSSSht^Im P""'"^““nael have 

offteMembe^oSrAtarSr’"^ 

Sd/. 

Sd/. ^ ^ 

StgnatureofCoanselforApplica„,(,) 

®«”"^°PCoun^fi>r Respondents) 

3.Sd/. 

Signatureof Presiding Officer^ Members of the Bench 
T. PATTABI RAMARAO. Presiding Officer 

: T^i* award is final and binding on all the n «■ 

no af^eal shall lie tn ^ parties and 

of LSA,Acf, 1987. as per Section 21(2) 



j L^OII/ASA DHA II 193, 

If—Sisc. 3 f iiil 

^ 152/2006) 

6-6-2011 ail srajatep, *'^’^waoTai| 

so ,.7^*""^“”’*'“®'*'•'“to.2011 
Industrial Dis^u^bTAct^wy (M "^"'0 

^vemment hereby publish J,ho Ceniml 

) of the Centm, Govem„“7,777^ (CCID No. 152/ 

.Catour Court, Hyderabad"! « T"huna|.cum- 
m rte industrial dispute betw!n! '''"'exurc 

to the management of SCCL and th ^ relation 

-“■■vedbytheCentra,Gov!m!t!!:!;7'-“'-'^- 

D.S.S. 

AMVEXURE 

PRESENT: 

Shn Ved Prakash Gaur, Presiding Officer 

Dated the 18th day of March, 201J 

IndustWal Pispute L,C No. 152/2006 
BETWEEN: '52/2006 

Sri Ch.Niranjan Kumar, 

S/o Thirupathi Das 

C/oSmt.A.Sarojana.Advocate 

GoyaM&i^T'' '^j“^«ori 
Hyderabad 

... Petitioner 

and 

1. 'fhe General Manager 

Adi labad District — 

2. The CoIIieiy Manager/ 

Superintendent of Mines 

... Respondents 


“'““,*«Fuic\rea, 
Adi labad District 

appearances ; 

Ppr the Petitioner 


For the Respondent 


• A. Sarojana and 
K. Vasudeva Reddy, 
Advocates 

■■ J^^P-A.W.S.Saimaand 
vijayalaxmipanguluri. 
Advocates 


[^II—-^3(10] 
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AWARD 


This petition under Sec. 2A(2) of the I.D. Act, 1947 
has been filed by Sri Ch. Niranjan Kumar, ex-badli filler to 
set aside the termination order dated 12-7-2001 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was appointed 
asbadli filler on 1-12-1998. During that time the Petitioner 
suffered with several ailments i.e., appendicitis, lumbosacral 
Sprain and other health problems apart from family 
problems. While so, a charge sheet dated 22-1-2001 was 
issued alleging that the Petitioner was frequently absented 
for duties during the year 2000 which amounts to 
misconduct under Company’s Standing Order No. 25.25. 
The Petitioner has submitted his explanation on 24-1-2001 
but the Respondents were not satisfied and ordered for 
departmental enquiry. The Enquiry Officer conducted the 
enquiry with pre-determ ined notion. The enquiry was not 
valid in nature. The Enquiry Officer submitted his report. 
On the basis of enquiry report a show cause notice was 
issued to the Petitioner and he was dismissed from service 
vide office order dated 12-7-2001. The Petitioner was absent 
due to ill-health and the same was stated by the Petitioner 
before the Enquiry Officer, but the Enquiry Officer has not 
considered the submission made by the Petitioner workman. 
Petitioner was not aware of the procedure of the enquiry, 
he could not participate in the enquiry effectively, resulting 
in issuance of the impugned order of removal. Had the 
procedure of enquiry was explained, he could have insisted 
the Enquiry Officer to mark the documents on his behalf 
i.e., prescriptions and other documents to establish the 
factum of his continued ill-health. Enquiry Officer 
submitted his enquiry report with a predetermined notion 
as such, the order passed on such enquiry report is bad 
and deserves to be quashed. Proper opportunity was not 
given to the Petitioner in the enquiry proceeding. Dismissal 
order based on that enquiry is illegal, arbitrary and is liable 
to be treated as bad in law. Hence, it is prayed that the 
impugned order be quashed and the Respondent be 
directed to reinstate the Petitioner with back wages and all 
consequential benefits. 

3. Management has submitted reply alleging therein 
that Petitioner remained absent dirou^ out year 2000 but 
for 40 days which hampered the woricing of the company, 
the absence of the Petitioner was without any sufficient 
cause which is grave misconduct within the Standing 
Orders 25.25 of the company and dismissal is not bad in 
the light of the case law reported in 1996 (1) SCC 302 State 
of U.P. and others Vs. Ashok Kumar Singh. Petitioner was 
appointed as badli filler on 1-12-1998 in Respondent 
company. He has put in 13,169,40 and 12 musters in the 
years 1998,1999,2000 and 2001 (upto April) respectively. 
He has not put in 190 musters which is minimum for a 
ground duty workman in any year. This prove that the 
Petitioner was not sincere to his woric. Therefore, a charge 
sheet was issued to the Petitioner dated 22-1-2001 for 


unauthorized absence. Petitioner’s contention that he was 
not afforded proper opportunity is incorrect. Due notices 
wCTe given to the Petitioner to participate in the enquiry 
proceeding. The notice was acknowledged by the Petitioner, 
he submitted his explanation and he participated in the 
enquiry proceeding. Petitioner did not availed the assistance 
of co-worker though he was given the opportunity to take 
the help of a co-worker. Petitioner admitted during enquiry 
that he remained absent without sanctioned leave. 
Petitioner did not produce any sickness proof, thus he has 
failed to produce any documentary evidence before the 
Enquiry Officer. He intentionally absented himself without 
any reason or cause. Such unauthorized absence creates 
sudden void, at a time it is very difficult to fill-up the gap 
and already planned schedules get suddenly disturbed 
without prior notice which compelled the Respondent to 
take severe action against unauthorized absentees. 1'hc 
Petitioner though cited ill health as the cause of his 
absenteeism, he did not specify the disease with which he 
was suffering and did not substantiate the same with valid 
documentary evidence. The company has provided medical 
facilities by establishing hospitals, but Petitioner did not 
reported to the company hospital for his sickness thus, hi.s 
submission that he was absent.due to ill-health is 
unfounded. Enquiry Officer has given his finding on the 
material placed before him by the management and no fault 
can be find in the enquiry report, it is based on evidence 
and Petitioner’s dismissal order is not disproportionate to 
the misconduct committed by him since Petitioner was not 
regular to his duties, company has dismissed him which is 
neither illegal nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner h^fiMxefok copies of, 
enquiry proceeding, enquiry repwt and original dismissal 
order dated 12-7-2001. However, the Respondent has filed 
charge sheet, acknowledgement of charge sheet, 
explanation submitted by the Petitioner, notice of enquiry, 
entire domestic enquiry proceedings book, show cause 
notice issued to him, his explanation against show cause 
notice and dismissal order. 

5. On the point of the legality and validity ofdoineslte 
enquiry conducted by die management it is pertinent to 
mention that Learned Counsel for the Petitions moved 
memo dated 9-3-2009 conceding the validity and legality ol' 
the domestic enquiry as such, the domestic enquiry was 
held to be legal and valid. 

6.1 have gone through the claim petition, counter 
statement and documents filed by the parties and written 
ai^uments filed by both the parties. 

7. It is admitted fact that the Petitioner has pul in 
only 48 musters during the year 2000 for which a charge- 
sheet 12-7-2001 was issued to the Petitioner against which 
the Petitioner filed his explanation stating therein that he 
remained absent because of ill-health. It is also admitted 
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that domestic enquiry was conducted and Petitioner 
participated in the domestic enquiry. On the basis of the 
report submitted by the Enquiry Officer dismissal order 
has been passed against the Petitioner which is under 
challenge. In this case this tribunal has to consider: 

(1) >Yhether the absence of the Petitioner during 
the year 2000 was for any sufficient and 
reasonable cause or not and the report of 
Enquiry Officer is based on evidence or not ? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner ? 

8. Point No, 1: The Petitioner has submitted that he 
was sick due to which he remained absent during the year 
2000 and put in 48 musters during the year 2000. His 
statement was recorded by the Enquiry Officer, during 
course of die enquiry he ststted diat he worked for 40 days 
and remained absent for 218 days in 2000 due to health 
problems, but has not been able to provide any single 
document before the Enquiry Officer to sustantiate his 
allegations. In his reply d^ed 24-1-2001 he wrote that he 
was not keeping good health due to which he. could not 
attend to his duties regularly. As against this, the 
management has produced Sri I. Chandra Sekhar, OS and 
Sri V. Madhu, Clerk to prove that Petitioner remained absent 
without any leave or without any intimation during the 
year 2000 from January to December. Since absence of the 
Petitioner was admitted by the Petitioner himself it was the 
sole duty of the-Petitioner to prove that his absence was 
due to any cogent or sufficient cause. Petitioner was not 
able to prove that his absence during the year 2000 vyas 
due to sufficient reason. Though he stated that he was 
absent due to ill-health but he is not able to provide any 
evidence or proof in support of his illness or treatment for 
ill-health. Even if it is presumed that Petitioner remained 
absent due to the ill-health why he did not inform his 
superiors regarding the same has not been explained by 
the Petitioner. Thus, frie finding of the Enquiry Officer diat 
Petition^’s absence during die year 2000 ws^ wiUiout any 
sufficient reason or valid cause is based on^ evidence raid 
reasoning imd no fault can be find in die fmding arrived at 
by the Enquiry Officer. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 2000 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in 
para 25.25 of the Standing Orders of the company. Point 
No. 1 is decided accordingly. 

10. Point No. 2; So far as die question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 2000, he has voluntarily admitted 


before the Enquiry Officer that he remained absent during 
2000 and could attend only 48 musters. Though the 
Respondent management has stated in the counter 
statement that Petitioner remained absent during the year 
1998 to 2000 and in 2001 also which was not mentioned in 
the chaige sheet. Moreover, this fact was not brought before 
the Enquiry Officer also. As such, the previous absence 
cannot be taken into consideratiqn but the absence in the 
year 2000 is surely a grave misconduct and management 
has not committed any mistake in passing the punishment 
of dismissal against the Petitioner. The Learned Counsel 
for the Petitioner has argued that the Petitioner’s family is 
starving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
Petitioner himself is responsible for the staiyation of the 
&mily members, the Petitioner was a unwilling and negligent 
worker who has not cared to p«form his duties with sincerity 
as such, the punishment was proper and interference is 
not required in this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive rior disproportionate and Petitioner does not 
deserve any leniency. The Petitioner himself is responsible 
for the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 

Awind passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 18th day of 
March, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appradix of evidence 

Witnesses exmnined for Witnesses ex^nined for the 

the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ 6 2011 

W. m. 1768.—1947 (1947 
^ 14) ^ 17 ^ 







For the Respondent 
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^ ,56/2006) 

6-6-2011 ^31Fdi3^ ' 

Tr^-22013/1/2011-3T1^^ 

"Q;?!- '^- 

New Delhi, the 6th June, 2011 

S O 1768.—In pursuance of Section 17 of the 
^ .‘r. ; 1Q47 ri4 of 1947), the Central 

Industrial Disputes Act, 19 (, nr ID No 156/ 

aovemmen, hereby publishes the 
90061 of the Central Government Industrial Tnbuna 
l abour Court Hyderabad now as shown m the Annexure 
tte 1 —^ depute between the empl^ers in — 

,0 the management of SCCL andtheirwortaan whtch w 
received by the Central Government on 6-6-20 . 

[No. L-22013/1/2011-IR (C-II)] 
D.S.S. SRINIVASARAO, Desk Officer 

annexure 
betore the central 

industrial TRIBUNALrCUM-LABOUR COUR 
at HYDERABAD 

PRESENT; 

Shri Ved Prakash Gaur, Presiding Officer 
Dated the 18th day of March, 2011 
Industrial Dispute L.C. No. 156/2006 

BETWEEN: 

Sri Pulipaka Rajkumar, 

S/o Mallaiah, > 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, Rajeshwan 

Goyatri Sadan, Opp. Badruka Jr. College 

for Girls, Kachiguda, ...Petitioner 

Hyderabad 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Lt ., 

Mandam^i Area, Mandamarri, 

Adilabad District 

2. The Colliery Manager/ 

Superintendent of Mines, 

M/s. Singareni Collieries Company Lt ., 

SMG-3 Incline, Mandamarri Area, „„„„dents 

Mandamarri, Adilabad Distnct .• Respondents 

appearances : 


: M/s. P.A.V.V.S. Sarnia and 

Vijayalaxmi Panguluri, 
Advocates 

award 


For the Petitioner 


: M/s. A. Sarojana and 
K. Vasudeva Reddy, 
Advocates 


This petition under see. 2A(2)ofthel.D.A«lW 

hasbeenfrledbySriPulip^^J^-"^^^^^ 
aside the termination order dated v-1 eouo an 
the Petitioner workman with fuii back wages. 

2 . 1 tissumbittedbythePetitionerinhisctol^W™ 

that he was appointed as badii fiiier on 

9^9^ Petitioner was not aware 
Standing Order No. 25 . 25 . I'etition 

nf the communication as he has not receive y 

enquiry. It is aliegeo mm y , News Paper 

nublished the notice of enquiry m ^^artha 

dated 9.i2-1999ofwhich Petitioner has no knowiedgedt 

U ttraHilTHt as a resultof improper sending of notices, 

could have approached the Respondent informing I 
factum of hisXealth and for postponement of enquii^^ 

3 Managementhas submitted reply 
that Petitioner remained absent ,he 

’^talsX of S'olwasw 
wrappointed as badii filleron 

,990 in R«»P<>"‘*'"‘^9^9. He has no, 

13 - 7-1 W. 6-8-19W and on all the occasions 

^eLner remained ateentfrom duty unauthorizedly,notice 
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of enquio. could not be served on him and finally die notil 
fhp attending the enquiiy on 10-9- 1 999 As 

EnqZ'Officer the'cl ** 

j I- ’ charge was proved against the 

of *e Petitioner but the same wete returned undelive^ 
Telf Again a notice was published in 

‘^^'^^‘'*^’''2-'®«9*lvisingLpetitioner 

but he did not respond to this notice also. Petitioner has 
put in 106 imistos, 60 musters, 77 musteis, 70 musters and 

musters respectively in the years from 1995 to 1999 if 
inabiirre tlarVrr"*”'®*' and 

Petro^rwaTrofregiTa:",^^^ 

which IS neither illegal nor invalid. 

sutlno!nf^''^*®'® “ P™‘‘“'=^ evidence in 

support oftheir claims. Petitioner has filed xerox copies of 

hrniS eh “r* ** RnaP^ndent 

has nied charge sheet, three notices of enquiry paper 

publication regarding notice of enquiry enoTv 

proceedings, enquity report, show cause notice issued to 

c containing "how 

cause notice, enquiiy proceeding and enquiry report sent 

collecUoDv’of"’^'' “‘*''““8 *c Petitioner to 

and dSltr"^ 

e„„„-^'‘^"a'‘”“‘°''*'''«““'5'“"‘'™‘i<‘ityofdomestic 
enquiry conducted by the management it is pertinent to 
mention that Learned Counsel for the Petitioner moved 

memoda,ed29-4-2009 conceding the validity and leg^^^ 

Of the domestic enquiry as such, the domestic enquiry was 
held to be legal and valid. ^ ^ ^ 

6. I have gone through the claim petition counter 
statement and documents filed by the p^ies and written 
arguments filed by both the parties. 

d^Tlori focwhichacharge-sheeJ 

dated 7-2-1999 was issued to the Petitioner against which 
the Petitioner did not file his explanation. It isalso adS 
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that domestic enquiiy was conducted but Petitioner did 
not participate in the domestic enquiry. On the basis of the 

teen ^sed against the Petitioner which is under 
challenge. In this case this Tribunal has to consider: 

(I) Wether the absence of the Petitioner during 

re! *** f" any sufficient and 

reasona^cause or not and the report of 
,Enquiiy Officer is based on evidence or not ? 

|he punishment imposed upon the 
Petitioner IS disproportionate to the misconduct 
committed by the Petitioner ? 

was si!k due ' 1.1^® P^^nner has submitted that he 

i<»g a f® '■« remained absent during the year 

staled Amhl"* ’““If«^'l“™ 8 ‘heyear 1998 . Petitioner 
^ ftat he worked for 70 days and remained absent for 

. ‘® P™'"*'® “y »'"8le document before this 

A nnnH IT 'Management has produced Sri D 

^md Kumar, TOA and Sri N. Bheemashankar, Pay Sheet 

Clerk toprove that Petitioner remainedabsem without 

iMveor wiftoutany intimation during the year 1998 from 
not ■ T Since absence of thePetilioner was 

that hisT*^’" ® <'“'y oP*e Petitioner to prove 

due to the ill-health why he did not inform his superiors 
regMdmg his absence has not teen explained Z the 
etitioner. Thus, the finding of the Enquiiy Officer that 

entioner’s absence during the year 1998 was without any 

fficiCTt reason or valid cause is based on evidence and 

Mtoer remdSL^vl!*™" »y his 

employer dunng the year 1998, his absence was without 

teritirerh " nnd thereby the 

^ 25 01 , 6 '^^'*“ mentioned in 

i.P*“- ^ t So 6r as the question of punishment 
“ f ncemed the Petitioner has not teen able tp justiThi 
^sence durmg the year 1998, he put m only 70 murters 
though the Respondent management has stated Tthc' 
counter smrement that Petitioner remained absent during 
Aeyears 1995,1996,1997andin 1999 also but same wa^ 
not mentioned in the charge sheet. Moreover this feet was 
not brought before the Enquiiy Officer also. As suSfee 
previous abrence cannot be taken into consideration but 

md m^r“ """'y * misconduct 
md mana^enthas not committed any mistake in passing 
the punishment of dismissal against the pSe" 
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Moreover, Learned Counsel for the Petitioner has conceded 
the legality and validity of domestic enquiry conducted by 
the management filing memo before this Tribunal which 
implies that enquiry has been validly and legally conducted 
by following principles of natural justice by the Respondent 
management. This Tribunal has to see whether the 
punishment imposed is harsh or disproportionate to the 
misconduct committed by the Petitioner. In view of the 
above discussion, as the Petitioner could not substantiate 
his case with valid documentay evidence either before the 


Enquiry Officer or before this Tribunal, thus, this Tribunal 
is of the opinion that punishment imposed on the Petitioner 
is proper and by following principles of natural justice he 
was dismissed from service. The Learned Counsel for the 
Petitioner has argued that the Petitioner’s family is starving 
due to dismissal of the Petitioner against which Learned 
Counsel for the Respondent has argued that Petitioner 
himself is responsible for the starvation of the family 
members, the Petitioner was a unwillipg worker who has 
not cared to perform his duties with sincerity as such, the 
punishment was proper and interference is not required in 


this case. 


11.1 agree with the argument of the Learned Counsel 
for the Respondent and I f.m also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner does not 
deserve any leniency. The Petitioner himself is responsible 
for the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this Tribunal is of 
the considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her, corrected by me on this the 18th day of 
March, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

NIL .NIL 

Documents marked for the Petitioner 

NIL " 


Documents marked for the Respondent 
NIL 


6 2011 

OT. 1769. —1947 (1947 
^ 14 ) ^ TO 17 ^ '4', 

afttftplcb RTTO Strain I 

129/2007) ^ TOlt t, 

6-6-2011 ^ TITRT ^3TT «IT I 

[KT?;^-220 13/1/2011-3n^3RRCRt-ll) 1 
ylPiTO Tra, aifrorfr 

New Delhi, the 6th June, 2011 

S.O. 1769.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 129/ 
200)^) of the Centfol Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annex urc 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-1R(C-1I)| 
D.S.S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALpCUM-LABOUR COURl* 
AT HYDERABAD 

PRESENT: 

Shri Ved Prakash Gaur, Presiding Officer 

I St day of March, 2011 

Industrial Dispute L.C. No. 129/2007 
BETWEEN 

Sri Chennaveni Narasaiah, 

S/o Ramulu, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

0 pp. Badruka Jr. College for Girls, 

Kachiguda, Hyderabad • • • Petitioner 

AND 

1. The General Manager, 

M/s Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District 

2. The Colliery Manager, M/s Singareni Collieries 
Company Ltd., 

KK-1, Incline, Mandamarri, 

Adilabad District . • ■ Respondents 
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APPEARANCES; 


For the Petitoner : M/s A. Sarojana and K. Vasudeva 

Reddy, Advocates 

For the Respondent : Authorised Representative 

AWARD 

Sri Chennaveni Narasaiah an Ex. Employee of 
M/s Singareni Collieries Company Ltd., has filed this 
petition under section 2A(2) Tof the l.D. Act, 1947 to quash 
the dismissal order dated 25-2-2004/16-3-2004 and to 
reinstate the Petitioner in service with full back wages. 

2. It has been alleged by the workman thht he was 
appointed as badli filler on 9-9-1990 and was confirmed as 
coal filler in 1995. Till the year 2000 the Petitioner was 
regular to his duties, in the year 2001 Petitioner’s wife 
suffered ill-health and Petitioner met with a mine accident 
due to which he sustained injury in his right eye. 
Charge sheet was issued to the Petitioner dated 16-2-2002 
alleging therein that Petitioner worked for 93 days during 
the year 2001 which amount to misconduct under 
Company s Standing Order 25.25. On the receipt of said 
charge sheet Petitioner submitted his explanation on 
16-3-2002 explaining the reason of his absence from duty 
but, without considering the merit of the submissions made 
by the Petitioner an enquiry was ordered to be conducted. 

3. During course of the enquiry the Petitioner was 
not given any opportunity much less valid in nature. The 
Enquiry Officer submitted his erroneous finding based on 
lopsided enquiry that the charges against the Petitioner 
were proved as such, a second show cause notice was 
issued to the Petitioner on 6-10-2002 which was replied by 
the Petitioner on 13-9-2002. However, without considering 
the submissions made by Petitioner he was dismissed from 
service w.e.f. 16-3-2004 vide office order dated 25-2-2004. 

4. The Petitioner has alleged that he submitted in 
his reply against the chage sheet and also during course 
of enquiry he stated that due to his ill-health and ill-health 
of his wife and other family problems he could not attend 
the duty for more than 93 days in the year 2001. He further 
pleaded that he will attend in future without absence. The 
said submissions were not considered. The action of 
management in dismissing the Petitioner from service is 
wholly Illegal, arbitrary and violative of principles of natural 
justice. 

5. The Petitioner was not made aware of the 
procedure of enquiry as such, he could not took the 
assistance of any co-employee, had the procedure of 
enquiry has been known to thePetitioner he would have 
effectively contested the enquiry proceeding. The 
documents and witnesses produced by the management 
did not establish the charges levelled against the Petitioner. 
Enquiry Officer has not applied his mind, that the report is 
outcome of mechanical and hypothetical mind of the 


Enquiry Officer. No opportunity was given to the Petitioner 
to produce his witnesses. The Petitioner is sole bread 
winner of his family, as a result of dismissal the whole 
family has been rendered without any livelihqod. The 
Petitioner was absent due to his illness which was not 
challenged during course of enquiry as such, the order of 
dismissal is illegal, arbitrary and deserves to be quashed. 

6. Respondent filed counter statement challenging 
the maintainability of the petition. It is stated that Petitioner 
put in only 93 musters during the year 2001, though 
Petitioner pleaded that he remained absent diie to his 
illness and illness of his wife but he did not produce any 
evidence to substantiate his claim. He was charge sheeted 
under para 25.25 of the Standing Order. The Petitioner’s 
attendance was poor in the year 1999,2000,2002 and 2003. 
In 4 999 he put in 117 musters, in 2000 he put in 136 musters, 
in 2002 he put in 100 musters and in 2003 he put in 79 
musters. Though during course of enquiry he pleaded 
that he will remain regular but he could not observe his 
own undertaking. Enquiry was conducted in a fair and 
proper manner, full opportunity was afforded to the 
Petitioner, He himself pleaded guilt before the Enquiry 
Officer as such. Enquiry Officer has given cogent finding 
based on material and evidence produced before him. No 
violation has been committed in conducting the enquiry. 
The punishment is proportionate,.the Petition has no force 
and deserves to be dismissed. 

7. Parties were given opportunity to produce their 
evidence. Both the sides have produced documentary 
evidence in form of enquiry proceedings. The management 
has produced entire enquiry proceeding booklet, 
punishment order. 

8. Before hearing the parties under Section 11A of 
the Industrial Disputes Act, 1947, the parties were heard 
on the question of legality and validity of the domestic 
enquiry. On 3-2-2010 Learned Counsel for the Petitioner 
moved memo conceding legality and validity of the 
domestic enquiry, on the basis of which domestic enquiry 
was held to be legal and valid. Hence, arguments under 
Section 11A were heard. 

9. Respondent’s counsel did not participate in the 
argument proceeding, as such. Learned Counsel for the 
Petitioner has been heard. He has filed written arguments 
as well. 

10. 1 have gone through the claim and counter 
statements of the parties and evidence produced on behalf 
of the Respondent management in the form of enquiry 
proceeding. It has been argued by Learned Counsel for 
the workman that the Petitioner was charge sheeted for 
the absence in the year 2001. Though the Respondent 
management has contended that the attendance of the 
Petitioner was poor even in the years 1999 and 2000, no 
action was taken against the workman nor even advisory 
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memo was given to the Petitioner to improve his attendance 
in these years as such attendance of the Petitioner for the 
years 1999 and 2000 has no reieVaiice for the purpose of 
quantum of punishment imposed by the management. 
Petitioner has ptit in 93 inusters during the year 2001 and 
in so many cases the idatiagemeBt has given fresh 
appointment to such employees who have ptit ifl atlewt 
100 musters in a year within three consecutive ye^.- As 
such, even if it is taken to be true that Petitioner workmiBi 
has worked 93 musters and he remained absent for 
remaining period, a lenient view could have been t^en 
against the Petitioner workman as has been done by the 
management in the case of other cd-workers. 

11. The Learned Counsel for the workman has further 
argued that the Petitioner has given cogent and valid 
reason for his absence, through his explanation and his 
statement before the Enquiry Officer he explained that he 
was ill, his wife was also ill and so he coiild not put in 
sufficient number of musters during 2001. The aforesaid 
statement of the Petitioner was not challenged by the 
Presenting Officer who represented the case of the 
management before the Enquiry Officer as such, it cannot 
be said that the Petitioner has not given cogent and valid 
reason for his absence. The argument of Learned Counsel 
for the Petitioner has not been challenged by Respondent 
as he choosed not to participate in the argument. 

12. On the basis of above argument and pleadings 
of the parties, this Tribunal has to consider : 

(I) Whether the absence of the Petitioner is for valid 
reason and the punishment imposed on Petitioner 
is excessive ? 

(D) To what relief if any the Petitioner workman is 
entitled for ? 

13. Point No. (I) : It is not disputed that Petitioner 
has put in only 93 musters during the year 2001 for which 
he has been charge-sheeted by the respondent 
management. Though the Respondent management has 
alleged that Petitioner has not put in sufficient number of 
musters during 1999 and 2000, even in me year 2002 and 
2003, it is not disputed between the parties that no charge- 
sheet was issued to the Petitioner for alleged absence 
during the ears 1999,2000,2002 and 2003. 

14. ‘ Petitioner was asked to explain about his absence 
during the year 2001 for which he has given written reply 
that owing to his wife’s ill-health and domestic problems 
he could not put in his stipulated musters during the year 
2001, he may be pardoned. Even during course of his 
examination before the Enquiry Officer he has stat^ that, 
“I suffered from stomach pain and chest pain.” He has 
stated that he has taken treatment in company’s and private 
hospitals as such, he could not attend to ,his duties 
regularly. The Enquiry Officer has given opportunity to 
Presenting Officer to cross-examine the charge-sheeted 


employee, but he has not cross-examined the Petitioner. 

Thus, me statemoit made by die Petitioiier worionan before 

the Enquiry Officer remained unchallenged that in the year 
2001, the Petitioner was suffering from chest pain and 
stomach piin and that he could not put in more dian 93 
musters. The Petitioner has stated that he took treatment 
in company’s hospital as well as in private hospitals. This 
statement was also not challenged. From the unchallenged 
Statement oflhe Petitioner it is proved that Petitioner was 
suffering from stomach pain and chest pain and that was 
die reason he could not put in more than 93 musters. He 
has put in sufficient number of musters in the previous 
year as such, the report of Enquiry Officer appears to be 
presumptive and based on Petitioner plea of guilty which 
has been mentioned by the Enquiry Offii^ in his report. 
Pleading guilty itself is not sufficient to impose severest 
punishment on an employee, but overall circumstances 
has to be looked into while imposing the punishment on 
an employee for not putting in the sufficient number of 
working days in only one year. Thus, to my mind, though 
the Petitioner had put in 93 days musters he absented 
himself for more than 261 days, his absence from the duty 
is for a valid reason, that he was suffering from stomach 
pain and chest pain which has not been challenged by 
tire management, as such, in the light of other ^guments 
of the Learned Counsel for the workman, the management 
has offered fresh opportunity to many .dismissed 
employees who put in 100 musters in a year in oneofthc 
years out of three years from the date of dismissal. No 
doubt such matter has been resolved through the Lok 
Adalat but a lenient attitude appears to have been taken 
in the case of the Petitioner who put in 93 musters and 
who has given cogent reason for non-attendance to the 
duty. Thus, though the. Petitioner remained absent, he 
pleaded guilty before the Enquiry Officer, he has given 
sufficient explanation for his absence which has not teen 
challenged, as such the punishment of dismissal from 
service is excessive punishment and the order ol 
punishment deserves to be quashed in the matter o! 
Petitioner. Point No. (I) is decided accordingly. 


15. Point No. (II) : The punishment of dismissal 
iposed by management is excessive and disproportionate 
the present case, a lenient punishment would have 
;rved the purpose of punishment in the present case, as 
ich the order of dismissal deserves to be quashed and 
.spite of punishing the Petitioner with dismissal from 
jrvice the order of reversion to lower grade of the pay 
ppears to be proper and adequate punishment, fhe 
etitioner deserves to be reinstated to the post of badh 
Her at the initial stage of pay. Point No. (II) is decided 
ccordingly. 

16 Since the petition was filed after delay, the 
letitioner is not entitled for back wages, ^he management 
s directed to reinstate the.Petitioner as badli filler at the 
nitial stage of the pay without back wages, within two 


2317 Gi/11—20 
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months from the dote of receipt of the copy of the award. 

Award passed accordingly. Transmit. 

Dictated to Smt. R Phani Gowri, Personal Assistant, 
transcribed by her, corrected by me on this the 1 st day of 
March, 2011. “ 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
Petitioner the Respondent 

NIL NIL 

Documents nuirk^ fbrtfae Petitioner 

NIL 

Documents marked for the Respondent 
NIL - 

^ 6 2011 

3 ir. 1770 .—1947 (1947 
^ 14) ^ 17 ^ T^.'?lt.^.T^?l. 

^ affr «+4 <+kT ^ 
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Tim 2/2007) ^ ^ t, ^ ^ 

6-6-2011 iir<T 8Tr I 
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TP?, ^ adfrmrt 

New Delhi, the 6th Jime, 2011 

S.O, 1770.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 2/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyder^d as shown in the Annexure in 
the industrial dispute between die employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011 -IR (C-II)] 
D.S.S. SRINIVASARAO, Desk Officer 

ANNEXURE 

BEKRIE THE CENTRAL GOVERNMENT 

industrialtribunal*cum-labourcourt at 

HYDERABAD 

PRESENT; 

SHRI VED PRAKASH GAUR, Presiding Officer. 
Dated, the 14th day of March, 2011 

Industrial Dispute L.C. No. 2/2007 


BETWEEN 

Sri Dugina Shankar, 

S/o Ramulu, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadmi, 

0pp. Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ... Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Srirampur Projects Area, 

Srirampur, Adilabad District. 

2 The Superintendent of Mines, 

M/s, Singareni Collieries Company Ltd., 

SRPD 2A, Incline, Srirampur, 

Adilabaad District. .., Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Sarojana and K. Vasudeva 

Reddy, Advocates. 

For the Respondents: M/s. P.A.V.V.S. Sarma & Vijaya 
Laxmi Panguluri, Advocates 

AWARD 

This petition under Sec. 2A(2) of the I.D. Act, 1947 
has been filed by Sri Dugina Shankar, Ex. Employee of 
M/s. Singareni Collieries Company Ltd., for setting aside 
dismissal order dated 22-12-1997 and to reinstate the 
workman with full back wages in the service of the 
Respondent. 

2. It has been alleged by the workman fliat he was 
appointed as badli filler on 10-1-1993, later on he was 
cemfirmed as coal filler. He has been performing his duties 
sincerely to the satisfaction of the superiors. While the 
matter is stood thus, a charge-sheet dated 6-3-1997 was 
issued alleging that Petitioner was unauthorizedly absent 
froin duty during the year 1996 which amounts to 
misconduct under Company’s Standing Order No. 25.25 
and 25.31. Petitioner explain the cause of his absence to 
the managempt and stated that due to his ill-health having 
severe pain in his stomach recurrently, he could not attend 
to his duty regularly. Without considering the merit of 
submission the management ordered an enquiry to be 
conducted which was conducted by the Enquiry Officer, 
without affording proper opportunity to the Petitioner. The 
Enquiry Officer submitted report holding the charges 
proved against the workmmi on the basis of which 
Disciplinary Authority passed order of dismissal dated 
22-12-1997. The Petitioner worionan challenged the manner 
of holding-enquiry proceeding on several grounds 

mentioned in para 2 (a) to 2 (j). 
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3. Petitioner has further alleged that he is the sole 
bread winner of his family, due to his dismissal from service 
whole family has rendered without livelihood. His absence 
from duty was neither wanton nor intentional but, due to 
his ill-health. The punidiment imposed by the Disciplmary 
Authority is harsh, excessive and disproportionate to the 
charges proved and deserves to be .quashed. 

4. Respondent filed their counter statement alleging 
therein that the Petitioner was dismissed from service in 
the year 1997 and he has filed this petition after 10 years. 
The Petition is suffering from delay and latches and 
Petitioner does not deserve any sympathy. 

5. It is submitted that Petitioner was appointed as 
badli filler and later on he was confirmed as coal filler in 
1995 but Petitioner was not punctual to his duties even 
before 1996. The Petitioner has put in only one muster 
during the entire period of 1996, he put in 41 musters in 
1995 and 19 musters during 1997. He was a negligent and 
careless worker. Charge sheet was issued to him. He did 
not file any satisfactory reply regarding reason of 
absence, as such, enquiry was ordered wherein full and 
fair opportunity was given to the Pedtioner to defend his 
case. Petitioner neither cross examined the management 
witness nor produced his own witness. The charges were 
found to be proved against him and thus, he was dismissed 
from the service. There is no reason to show any sympathy 
or leniency in favour of the Petitioner workman and Petition 
deserves to be dismissed. 

6. Parties were directed to produce their evidence. 
Management has filed original departmental proceeding 
papers running into 23 pages which is mentioned m th^' 
list produced by the management, consisting of dismissal 
order, show cause notice, charge sheet, enquiry 
proceeding and another show cause notice, appeal and 
reply of the management. 

7. Before hearing the parties on the .merits under 
Sec 11 A, since enquiry was conducted in the case before 
passing dismissal order, legality of domestic enquiry was 
considered. During that proceeding Learned Counsel for 
the workman moved memo dated 13-2-2009 conceding 
legality and validity of the domestic enquiry which was 
held to be legal and valid. 

8. Parties were heard under Sec. 11A of the Industrial 
Disputes Act, 1947. Both parties have filed their writteri 
submissions. It has been argued by the Learned Coun^ 
for the workman that the Petitioner workman has submitted 
his explanation wherein he stated th^ he was suffering 
with stomach pain and he find it difficult to attend hjs 
duties as the distance between Mandamarri village and 
SRP II Incline is too long. He further stated ftiat he had 
taken treatment in a private clinic but he has filed no paper 
of treatment. His statement was not challenged before the 
Enquiry Officer as such, the Enquiry Officer was duty 


bound to accept the statement of workman. As apinst 
this argument of the Learned Counsel for the Petitioner, 
Learned Counsel for the Respondent has argued that 
Petitioner/Workman during course of enquiry voluntarily 

admitted that, he remained absent from duty frequently 
during 1996, he find it difficult to attend his duties as the 
distance between his village and SRP H Incline is too long 
and he has further stated that he has no paper of medical 
treatment, he has hot submitted any application with regard 
to his loss ofpay leave nor intimated the cause. Petitioner 
has further admitted that he remained absent 
unauthorizedly and admitted guilty of charges levelled 
against him. The Petitioner himself has admitted that he 
has no piper in support of his medical treatment. He has 
voluntarily admitted his guilt in that event, there was no 
occasion for the Enquiry Officer to cross-examine the 
witness because, the Petitioner has stated that he has no 
paper and he is pleading guilty that he remained 
unauthorizedly absent. In that event, it was the sole 
responsibility of the Petitioner workman has to prove that 
his absence was for any genuine and reasonable cause 
for which only medical report was the genuine and 
supporting paper which was not available with the 

workman. In that event, when the Petitioner worked only 

for one day during the year of 1996, it cannot be said that 
whatever Petitioner/Workmw stated before the Enquiry 

Officer about the reason of his abswice ,could have been 

taken to be proved and H was not retptired to be supported 
with any medical eviderwe. 

9. I have considered die argwnent for Learnt^ 

Counsels for the parffi^s and I have givenjjaieful 
consideration to the above argument in the light of the 
arguments this Tribunal has to adjudicate . 

(I) Whether thfe absence of the Petitioner in 
the year 1996 was for any genuine and valid 
reason ? 

The Respondent has raised the objection that 
petition was raised after ten years and suffers from delay 
and latches. In these circumstances Tribunal has to 
consider: 

(II) Whether the Petition suffers from delay and 

latches? and 

(HI) xo what reliefifanythe’Petitioner workman is 

entitled ? 

10. Point No. (I): It is undisputed case of the parties 
that Petitioner/Workman was initially appointed as badli 
filler in the year 1993 later on he was confirmed a,s coal 
filler in 1995. It is also undisputed that Petitioner remamed 
absent during the year 1996. The only question tor 
consideration is whether the absence of Petitions w^ for 
any genuine and reasonable c^use or not ? The Petitioner 
has stated before the Enquiry Officer as well as through 
his claim statement that he ivas suffering with stomach 
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pain and he find it difficult to attend his duties as the 
distance between Mandamarri Village and SRPII Incline 
is too long. He has further admitted that he has no medical 
reports with him. It is also undisputed that Petitioner 
during course of enquiry has admitted his guilt. From the 
evidence adduced by the mwiagement, during course of 
the enquiry it is being find that Petitioner has worked for 
only one day during the entire period of 1996. The reason 
of absence is the stomach pain of the Petitioner. In case 
the Petitiono- was suffering from the stomach pain through 
out the year 1996 he would have certainly taken treatment 
from any of the* medical practitioner. But he has not been 
able to produce a single piece of paper to support his 
statement that he has taken treatment from any hospital 
or medical practitioner. When Petitioner has claimed that 
he was suffering with the stomach pain it was his duty to 
prove that through out th6 year for 364 days he was 
suffering from the stomach pain and he was not in a 
position to perform journey firom his village to his work 
place. Not only that if the Petitioner was suffering with the 
stomach pain why he did not inform his superiors or why 
he did not apply for leave etc. has also not been explained 
by him. Thus, the mere statement of the Petitioner that he 
remained absent due to stomach pain is not sufficient to 
prove the genuineness and reasonableness of his absence 
fix)m duty for a period of 364 days through out the year 
1996 and Equity Officer has not committed any mistake or 
perversity in coming to the conclusion that the absence 
of Petitioner was for insufficient cause or unreasonable 
cause. This Tribunal is also of the opinion that Petitioner’s 
absence was without any sufficient or reasonable cause. 
Po int No. (I) is decided accord ingly. 

11. Point No. (II): It is undisputed fact that Petitioner 
was dismissed fi-om the service in the year 1997 and he 
has filed this petition in the year 2007 i.e., after lapse of 10 
years, no reasonable and plausible explanation has been 
given by the Petitioner for not filing this petition within a 
reasonable time as such, this Tribunal is of the opinion 
that petition suffers fi-om unreasonable delay: and latches. 
Point No. (II) is decided accordingly. 

12. Point No. (Ill): Petitioncr/Worieman has not been 
able to prove that his absence was for any reasonable 
cause or valid cause as such, the management was left 
with no option but to dismiss the Petitioner from the service 
who put in only one day’s muster during the entire year of 
1996. The punishment cannot be said to be excessive or 
disproportionate and he deserves no sympathy or leniency 
and he is not entitled for any relief Point No. (Ill) is decided 
accordingly. 

13. In view of the above discussion, this tribunal is 
of the view that the Management of M/s. Singareni 
Collieries Company Ltd., is Justified in dismissing the 
Petitioner Sri Dugina Shankar and petition deserves to be 
dismissed. Accordingly, the petition is dismissed. Hence, 
this award. 
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Award passed according!)'. Transntit. 

Dictated to Smt. P, Phani Cjowri, Personal Assistant 
transcribed by her corrected by me on this the 14th day of 
March, 2011. 

VED PRAKASH G AUR, Presiding Officer 
Appendix of Evidence 

Witnesses examined for Witnesses examined for 

Petitioner the Respondent 


NIL 

Documents marked for the Respondent 
NIL 
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[No. L-22013/1/201WR (C-11) | 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

B«B©RE THE CENTRAL (K)VERNMENT 
INDDSnaAL TRfflUNAI>CllM*-LABOUR COURT A1' 

Shri Ved Prakash Gaur, Presiding Officer 
Dated, the 9th day of March, 2011 
Industrial Dispute L.C. No. 58^009 


S.O. 1771.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 58/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the industrial dispute between the employers irr relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 


NIL NIL 

Documents marked for the Petitioner 


PRE^NT: 
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, Petitioner 


between : 

Sri G Rajaiah, 

S/o.Yel!aiah, 

R/oH.No. l-86,OdelaMandal, 

Post Madatha, 

Karimnagar District-505 152 

AND 

1. The Director (P, A &W), 

M/s. SingareniCollieries Company Ltd., 

Kothagudem, Khammam District 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

BhoopalpallyArea. Respondents 

Warangal District • • • ^ 

appearances : 

For the Petitioner 


M/s. G. VidyaSagar, K. Udaya Sri, 

P. Sudheer Rao & D. Sunil Kumar, 
Advocates 

For the Respondents ; M/s. RA.V.V.S. Sarnia & Vijaya 
Laxmi Panguluri, Advocates 

award 

This petition has been filed by Sri G Rajaiah under 
Sec. 2A(2) of the l.D. Act, 1947 challenging the dism^sal 
order of Respondent/management dated 27/3 1 -10-2UU /. 

2 It has been alleged by the Petitioner/Workman 

that he joined the company on 27-12-1988 as floating bad 1. 
filler at KK-II Incline, Mandamam Division, subsequently 
he was promoted as coal filler vide order dated 27-12-1995 
and he was granted one additional SPRA w.e.f. 13-4-2003. 

3. While discharging his duties as coal filler. 
Petitioner fell sick in the month of April, 2006. He too 
treatment in the company’s Medical Departmen , 
Kothagudem and Management was informed accordingly. 
The Petitioner again approached the Medical Departmen 
of company on 25-8-2006 and Doctors certified that he 
has to take treatment for his illness and declared him unfi 
from 1-8-2006 and he was discharged from hospital 
duties declaringhim fit on 25-8-2006. Since he could not 
recover from the sickness he approached private Doctor 
ie., Balaji Hospital, Orthopaedic and General Surgma 

Hospital Warangalon 16-9-2008 for better treatment. The 

PetUioner approached Sreedhar Allergy & Chest amic 
Hanamkonda on 20-11-2006 and he was advised to ake 
further treatment. Thereafter he approached company s 

Medical Departmentonl6-12-2004.Allthissicknesswas 

informed to the management.. Petitioner submitted his 
medical certificates, he was issued with charge shwt on 
16-1-2007 that he remained absent from duty for y 

duringthe period from January, 2006 to Dt^mber, 2006 
The Petitioner submitted that he has submitted leave 
application and medical certificates from time to time. 


Instead of considering those applications charge sheet 
has been issued to him andenquiiy was ordered. Petitioner 
examined himself as defence witness but "riOoul 

consideringthe statementofthePethionerEnquiiy Office 

has submitted report that the charges 
the Petitioner. The Petitioner has submitted that in the 
month of March, 2007 also he fell sick and approached 
company’s Medical Department, Enquiry Officer 
conducted the enquiry without giving reasonab c 
opportunity to the Petitioner, a perverse ^ baseless 
report was submitted by the Enquiry 
Disciplinary Authority has also not applted his mind and 
passed dismissal order and without consideringthe mercy 

application of the Petitioner. The Director, PAW, rejected 

his application vide order dated 9-8-2008 as such, the 
punishment imposed on the Petitioner workman is illegal, 
arbitrary and violative of principles of natural justice 
deserves to be quashed and Petitioner is entitled to back 
wages and reinstatement. 

4 Management has filed counter statement wherein 
management has alleged that the Petitioner’s serves 

were terminated on27/31-10-2007,he has filedthis petition 

after one year and 4 months and it isJiable to Ik dismissed. 
The Petitioner was appointed as badli filler in the 
Respondent company on 31-12-1988 and was promoted 
as coal filler. However, he was issued with a charge shec 
dated 16-1-2007 for his absence from duties on various 
dates duringthe period 1-1-2006 to 3 1 - 12-2006 without 
sanctioned leave or sufficient cause. The Petitioner 
submitted his explanation which was not found to be 
satisfactory as such, domestic enquiry was conducted. 

5 Petitioner appeared before the Enquiry Officer on 

l- 3 - 2007 ,participated.in the enquiry proceeding. Woikman 

was given full and fair opportunity to conduct his 
The Petitioner admitted before the Enquiry OffiMr that he 
remained absent on the dates mentioned m the charge 
sheet due to ill-health of his wife and father. He could no 
'give sufficient explanation for his absence. The Enquiry 
Officer has submitted report on the basis of the e vidence 
produced before him stating thm the charges levelled 
against the Petitioner were proved, on the basis of whi 
Tolher show cause notice was given to the Petitioner to 
submit his representation on the enquiry • 

Petitioner’s attendance was not satisfactory prior to the 
charge sheet also, as such, the management has no othci 
option but to dismiss the Petitioner from service. 

6. Petitioner workman submitted xerox copy of 
appointment letter and xerox copy 

27- 12-1995 and 13-4-2003,xeroxcopyoffitcemfii^ ^ 

28- 4-2006, xerox copy of fit “^ificate ' ' ’ 

prescription of Dr, P. Sreeniyas dated 16-9-20M, xero 
copy of information dated 11-12-2006 from Sreedhar 
Afiergy & Chest Clinic and xerox copy of fit Mrtificatc 
dated 16-12-2006. The management has filed office copy 
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of the charge sheet, original enquiry proceeding file, 
original enqXiiry report and office copy of punishment 
order. 

7. I have heard counsel for management as the 
counsel for the Petitioner did not participate in argument 
proceedings. 

8.1 have heard Learned Counsel for the Respondent 
management. It has been argued by the Learned Counsel 
for the management that-during course of the enquiry the 
Petitioner has not submitted any medical or fit certificate, 
his statement was recorded by the Enquiiy Officer wherein 
the Petitioner has stated that during the year 2006 his wife 
become mentally ill and started behaving abnormally. The 
workman has taken her to various hospitals for treatment 
which could give a better stage after prolonged treatment. 
He never mentioned that he remained absent due to his 
own illness or he has taken treatment in the company’s 
hospital or any hospital. He has ftirther stated that he 
remained absent without prior permission as mentioned in 
the charge sh^et and did not take treatment in company’s 
hospital in the year 2006. The statement of the Petitioner 
workman during course of enquiiy fully proved the charges 
levelled against the Petitioner workman. Since Petitioner 
did not averred before the Enquiry Officer that he took 
treatment in the company’s hospital or produced any 
medical certificate during course of enquiiy, the finding of 
the Enquiry Officer cannot be said to be perverse or 
without application of the mind. 

9. I have considered the above argument of the 
Learned Counsel for the Respondent management. I have 
gone through the evidence available on the record. This 
Tribunal has to consider the following points 

(0 Whether the action of the management in 
terminating the services of the Petitioner 
workman is legal and justified ? 

(iO Whether the Petitioner workman is entitled 
for any reliefer not? 

10. Point No. (I) : It is not disputed that the Petitioner 
was appointed as floating badli filler on 27-12-1988 and 
was promoted as coal filler vide order dated 27-12-1995 
and he was granted additional SPRA w.e.f 13-4-2003. The 
dispute is that according to the management Petitioner 
remained absent during the entire year of2006, he absented 
for 195 days and he put in only 94 musters during the 
entire period. The Petitioner’s contention is that he 
remained sick and produced medical certificates. In para 2 
of the claim statement he has stated that, in April, 2006 he 
fell sick, again in August, 2006 he fell sick and took 
treatment in company’s hospital. He has taken treatment 
from Sreedhar Allergy & Chest clinic, Hanamkonda and 
company’s Medical Department as well. The Petitioner 
workman has tried to support his contention by producing 
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xerox copies of fit certificates, but, during course of the 
enquiry when Petitioner was examined before the Enquiry 
Officer, Petitioner has categorically, stated before the 
Enquiiy Officer that I did not report in My of the hospitals 
of the company in the year 2006. This prove diat the alleged 
xerox copies of the fit certificates are concocted documents 
and no reliance can be placed on these documents 
produced by the woikman along with his claim statement. 
If the Petitioner was sick during the year 2006 he was free 
to state this fact before the Enquiry Officer but, before the 
Enquiry Officer the Petitioner stated that during the year 
2006 his wife became mentally ill and started behaving 
abnormally. He took her to various hospitals for treatment. 
Then his father became sick and he took his*father to the 
hospital for his treatment. He remained absent due to illness 
of his father and wife. TTiis categorical statement of the 
Petitioner woikman before the Enquiiy Officer proved that 
whatever material the Petitioner has placed before this 
Tribunal along with his claim statement is a fabricated 
piece of document. The Petitioner was not ill during the 
year 2006 that is why he accepted that he did noUeport in 
company’s hospital during the year 2006. He has further 
stated that he remained absent without prior permission. 
Thus, the finding of the Enquiry Officer that the charges 
against the Petitioner is proved is based on the evidence 
placed before the Enquiry Officer and own admission of 
the Petitioner workman. 

11. Though the Petitioner workman has challenged 
the legality and decision on the Enquiry Proceeding, but. 
he has not challenged the same before this Tribunal and 
this Tribunal has come to the conclusion vide its order 
dated 18-8-2010 that the enquiry proceeding was legally 
and validly conducted. Not challenging the enquiry 
proceeding before this Tribunal is also on? of the reason 
for this Tribunal to come to the conclusion that the finding 
arrived by the Enquiry Officer is legal and justified and 
this Tribunal is also of the opinion that the Petitioner 
workman remained absent on several days i.e., for 195 
days, during the year 2006 without any reasonable cause, 
without sanctioned leave and intimation to the 
management. Thereby the charges against the Petitioner 
were proved. The absence of the Petitioner during the 
year 2006 was for unreasonable and insufficient cause. 
Point No. (I) is decided accordingly. 

12. Point No. (II) : The Petitioner has not been able 
to prove that his absence for the year 2006 was for any 
sufficient reason, the Petitioner is not entitled for any rel lef. 

He does not deserve any sympathy from this Tribunal 
and petitipn deserves to be dismissed. 

13. From the above discussion, this Tribunal is of 
the view that the management of M/s. Singareni Collieries 
Company Ltd., is justified in dismissing the Petitioner 
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Sri G Rajaiah, accordingly, the petition is dismissed. Hence, 
this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. PT Phani Gowri, Personal Assistant 
transcribed by her, corrected by me on this the 9th day of 
March, 2011. 

VED PRAKASH GAUR, Presiding Officer 


BETWEEN; 

Sri Ch.Andraiah, 

S/o Mallaiah, 

R/o H.No. 2-2-20/B/7-18, ^ 

II Floor, Beside Anitha Apartments, 
D.D. Colony, Baghamberpet, 
Hyderabad 

AND 


Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


1. The Chief General Manager, 
Singareni Collieries Co. Ltd., 
Ramagundam Area-1, 
Karimnagar District. 

2. The General Manager, 
Godavarikhani Il-A Incline, 
Singareni Collieries Co. Ltd., 
Godavarikhani, 

Karimnagar District 
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... Petitioner 


.., Respondent 


NIL 

^ 6 2011 
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RR. «lPlclW 71^, 3#!^ 


APPEARANCES; 

For the Petitioner : M/s. T. Hanumantha Reddy, 
P. Madhavi Devi, B. Ravinder 
Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya 
Laxmi Panguluri, Advocates for 
R1&R2 

AWARD 

This case has been re-registered on the direction of 
the Hon’ble High Court of A.P. Hyderabad by order dated 
26-10-2007 remanding the case for hearing the parties on 
the question of punishment awarded to the Petitioner 


New Delhi, the 6th June, 2011 

S.O. 1772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 8/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

before THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT; 

Shri Ved Prakash Gaur, Presiding Officer. 

Dated, the 7th day of M^ch, 2001 

' Industrial Dispute L.C. No. 8/2004 


workman. 

2. Petitioner Sri Ch. Andraiah filed the original claim 
petition under Sec. 2 A(2) of Industrial Disputes Act, 1947 
challenging the order of his termination stating therein 
that his absence from duty was based on reasonable and 
adequate grounds, punishment of dismissal imposed on 
him is disproportionate and hence, he prayed this Tribunal 
to quash the dismissal order. 

3. Counter statement was filed by the management 
stating therein that Sri Ch. Andfciiah put in 91 musters in 
1998 ,103 musters in 1999 andl09mustersduring2000. He 
was habitual absentee, he never informed about his 
absence nor moved any petition for the leave etc. He 
pretended that he is leader of the union as such, rules arc 
not binding on him etc. 

4. My Learned Predecessor held the enquiry to be 
legal and valid. After hearing under Sec. 1 lAof Industrial 
Disputes Act, 1947 my Learned Predecessor has come to 
the conclusion that Petitioner’s conduct is not satisfacto^ 
and he deserves no sympathy. From 1999 till 2002 he did 
not improve his attitude, he was not sincere, he calls 
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himself a union leader and he says that he used to inform 
on telephone about his absence and management never 
insisted for written letter of leave. My Learned Predecessor 
also held that the attitude of the workmmi towards his 
service is not sincere. The workman styled himself as union 
leader and thought that he can do what so ever he likes. 
Even thereafter, my Learned Predecessor set aside the 
punishment order and ordered for reinstatement. 

5. Said order of reinstatement was challenged by 
the management before Hon’ble High Court of A.P. and 
the Petitioner did not participate in the proceedings in the 
Hon’ble High Court. Thus, the Hon’ble High Court was 
forced to hear the management counsel and has passed 
the order setting aside the award of this Tribunal and 
directed this Tribunal to reconsider about the punishment 
imposed on the Petitioner as to whether the said 
punishment is disproportionate to the proved misconduct 
and if so what is just punishment which could have been 
imposed. 

6. After receiving record of this case from Hon’ble 
High Court, notices were issued to the parties. Workman 
appeared through his counsel and sought several 
adjournments. However, on 4-3-2011 he neither appeared 
nor his counsel appeared nor any memo of adjournment 
was moved as such, this Tribunal has no other option but 
to hear, the argument of the Respondent’s counsel who 
was present in the court. 

7. I have heard the counsel for the Respondent 
management and I have gone through the record. 

8. This Tribunal has to consider, whether 
the punishment. imposed by the management is 
proportionate ? 

9. So far as the question of proof of misconduct is 
concerned that has been upheld by my Learned 
Predecessor as well as by Hon’ble High Court. The only 
question is that of quantum of punishment imposed on 
the Petitioner. Enquiry report shows that Petitioner has 
put in 91 days attendance, rest of the days he remained 
absent. The record submitted by the management shows 
that in the month of January, 1998 Petitioner absented for 
10 days, in February absented for 6 days, in March he 
absented for 12 daj^, in April he absented for 16 days, in 
May he absented for 17 days, in June he absented for 25 
days, in July he absented for 20 days, in August he 
absented for 12 days, in September he absented for 14 
days, in October he absented for 5 days, in November he 
absented for 13 days and in December he absented for 13 
days. Management witnesses had categorically stated that 
Petitioner remained absent without any application for 
leave and without any information. This shows the attitude 
of the Petitioner workman that he was not sincere to his 
job. Why he remained absent during the year 1998 for a 
period of 274 days no plausible reason was given by the 


Petitibner workman. My Learned Predecessor has already 
held that Petitioner was not sincere to his duties, being 
union leader he thought that he could do whatever he 
likes. This finding of fact has not been assailed by 
Petitioner workman before Hpn’ble High Court as such, it • 
still holds good and in presence of this finding this 
Tribunal is of the opinion that the management has 
committed no mistake in dismissing the services of the 
Petitioner workman who wanted to work as per his own 
whims and fancies. The punishment imposed on the 
Petitioner is neither excessive nor shockingly 
disproportionate as such, the punishment imposed by the 
management was the only proper punishment which can 
not be substituted by any other punishment. Question is 
decided accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistani 
transcribed by her corrected by me on this the 7th day of 
March, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of Evidence 

Witnesses examined for-- Witness examined for the 

the Petitioner Respondent * 

NIL NIL 

* 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

6 ^, 2011 
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New Delhi, the 6th June, 2011 

S.O. 1773.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No.i 21 / 

2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexurc 
in the industrial dispute between the ernployers in relation 
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to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LS A/2006 dt. 22-8-2006) 

In the matter of Case LCID No. 121 of2006/PLAC 36/ 
2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 
BETWEEN: 

Durisetti Venkatesham, (EC No. 2369303), 

S/o Rajalingu, 

Ex-Badli Filler at CH-2 Incline, 

IK & CHNR Area, Singareni Collieries Company 
Limited, Adilabad District ••• Petitioner 

AND 

1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

Ik & CHNR Area, Adilabad District 

2. The Superintendent of Mines, 

CH-2, Incline, Ik & CHNR Area, 

Singareni Collieries Company Ltd., 

Adilabad District Respondents 

This case is coming up before The Lok Adalat on 
25-3-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri P.A.V.V.S. Sarma 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 


Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 yeare of dismissal and raised the 
dispute within three years from die date of dismissal from 
service. The following contents are read over and 
explained to the petitioner in.his language and agreed by 
him by signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler withoutbackwagesandcontinuily 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner/ 
workman agrees to the appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not b'e the same 
place where the workman was last employed. 

(c) The petitioner workman agrees for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every three months on coal filling only 
is absolutely essential. In the event of any 
shortfall of attendance during the 3 months 
period, his services will be terminated without 
any further notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Gdfrqiany’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays'etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Coal Filler afresh wherever coal filling is 
available. 

In agreement of the above, the paities/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 
l.Sd/- 2.Sd/- 3. Sd/- 

Signature of Presiding Officer & Members of the Bench 
T. PATTABI RAMA RAO, Presiding Officer 


2317 GI/11—21 
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Note: This award is final and binding on all the parties and 
no e^peal shall lie to any court as per Section 21 (2) 
of LSA, Act, 1987. 

^ 6 2011 
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New Delhi, the 6th June, 2011 

S.O. 1774. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 66/ 
2009) ofthe Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No.L-22013/i/2011-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGlT-cum-Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 ofthe LS A Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matter of Case LCID No. 66 of2009/PL AC 34/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

Guijula Raja Narsu, S/o Mondi, 

Aged 48 years, Occupation: Cdal Filler 
MK-4, Incline, Shanthi Kahani, 

Quarter No. 323, Shanthi Khani, 

Bellampally, Adilabad Dist. ... Petitioner/Workmen 
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AND 

1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

Mandamarri Area, 

Kalyani Khani, Adilabad District 

Z Colliery Manager, 

MK-4 Incline, 

Singareni Collieries Company Ltd., 

Mandamarri Area, 

Kalyani Khani, Adilabad District ... Respondents 

AWARD 

This case is coming up before The Lok Adalat on 
25-2-2011 for settlement in the presence ofthe applicant 
appearing in person/represented by his counsel Sri 
Venkateshwar Varanasi, and the Respondent too, being 
present in person/represented by his counsel, Sri P.A.V.V.S. 
Sarma on a perusal of the case record, after considering 
and hearing the case of both sides and with the consent 
of both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following : 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same : 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irresjjective of past designations, petitioner 
workman agrees to the appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same 
place where the woriemen was last employed. 

(c) The petitioner workman agrees for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every three months on coal filling only 
is absolutely essential. In the event of any 
shortfall of attendance during the 3 months 
period, his services will be terminated without 
any further notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
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Company’s Hospitals will be deemed as 
attendance during the trial period. 


ANNEXURE 


IN TH E LOK ADALAT 


(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Coal Filler afresh wherever coal filling is 
available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 
l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 
T.PATTABI RAMA RAO, Presiding Officer 

Note; This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSA Act, 1987. 

2011 


(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T.Pattabi Rama Rao : Presiding Officer 

2 . Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSAAct, 1987 by the 
APSLSA Order ROC No. 186/LS A/2006 dt. 22-8-2006) 

In the matter of Case LCID No. 58 of2006/PLAC 32/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

BondaDinakar, 

S/oB. William, 

Employee Code No. 2366818, 

Aged 39 years, Worked as Badli Coal Filler, 

SRPRK 8 Incline, 

R/o RK-6 Colony, Ganesh Nagar, 

H. No. 16-33, Sri Rampur, 

Adilabad Distt. A.P. • • • Petitione 


'gir. 3ir. 1775.— lqqi< 3lfri(^4R, 1947 (1947 
^ 14) ^ ^TRI17 ^ 

WIT 58/2006) ^ y«hir5i!ld ^ 

6-6-2011 ^ W 131T «n I 

[^. 1^-22013/1/201 l-3^lf 31R (^-II)] 
T^R. 1?^. RtfiFSnR TR, 3lf«RrRt 

New Delhi, the 6th June, 2011 

S.O. 1775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 58/ 
2006) of the Central Government Industrial Tribunal-cuin- 
Labour Court, Hyderabad as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No.Iv-22013/l/2011-IR(C-lI)] 
D.S.S. SRINIVASA RAO, Desk Officer 


AND 

The Singarehi Collieries Company Limited, 

Rep. by its Director (PA& W), 

Kothagudem,Khammam District. . .Respondents 

This case is coming up before the Lok Adalat pn 
25-2-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counwl Sri Aiioop 
Kumar Vedati, and the Respondent too, being present in 
person/represented by his counsel, Sri P.A.V.V.S. Sarma 
on a perusal of the case record, after considering the 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
act, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in Ae two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and 
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explained to tte pedtumer ia bis luigu^e agreed by ^ n 

him by siga^ttesame: » ” » 

(a) The petitionef workmtai a^ed to treat his 
appomhneat as fteah appointment as Badli 
Coal Filler withoutback wages and continuity 
of service, subject to medical fitness by 
Company Medical Boaid. 


(b) Irre^ecttve of past designations, petitioner/ 
wmkmmi agreed to the l^:^ultlnent as Badli 
Coal Filler ahesh wi coal fflling, wherever coal 
filling is available and need not be the same 
place wh^ the workman was last employed. 

(c) The Petitioner/Workman agreed for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every three months on coal filling only 
is absolutely essemial. In the event of any 
shortfoll of adendaace during the 3 months 
penod, his services will be terminated widiout 
any further notice and emiuiry. 

(d) Respondent hbm^ement agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatm^t taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terras and conditions of 
appointment will be applicid)le i.e., transfer, 
hours of WMk, day of rest, holidays etc., for 
appoinment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Coal Filler afresh whoever coal filling is 
available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the {nesosce 
of the Members of this Lok Adtdat Bendh. 

Sd/- Sd/- 

Signatuie of Applicant(s) Si^iahue of RespoBden^s) 

Sd/- 

Signature ofCotmsel for Ai^licant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 

l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Monbers of the Bench 

T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie taany Court as per Section 21 (2) 
of LSA Act, 1987. 
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New Delhi, the 6th June, 2011 

S.O. 1776,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 42/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1/201 l-IR(C-Il)) 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN TH E LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of February, Two Thousand and 
Elevwi 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. SriC. Nuaiyan Rao ; Member 

3. SriM. MadhavaReddy : Member 

(CcHistitutcd U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matter of Case LCID No. 42 of2008/PLAC 28/2011 

(Oi die ffieof CGIT-cum-Labour Court at Hyderabad) 

KTmiN: 

B^iffi Ki;dian,.{E.C. 2897403), S/o Chandraiah, 
Ex.-CQalFaieratSRP-l kcUne, 

Singareni Collieries Company Limited, 

Srirampur Ar^, Srirampur, Adilabad Dist. ... Peti tion cr 


AND 
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1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

Srirampur, Adilabad District 

2. The Superintendent of Mines, 

SRP-1 Incline, 

Singareni Collieries Company Limited, 

Srirampur, Adilabad District . . . Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy, and the Respondent too, being present 
in person/represented by his counsel, Sri RA,V, V.S. Sarma 
on a perusal of the case record, after considering the 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following : 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
f iller, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same : 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
workman agrees to the appointment as Badli 
Coal Filler afresh on coal filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agrees for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every three months on coal filling only 
is absolutely essential. In the event of any 
shortfall of attendance during the 3 months 
period, his services will be terminated without 
any further notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 


hours of work, day of rest, holidays etc., for 
appoinment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Coal Filler afresh wherever coal filling is 
available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant{s) 

Sd/- 

Signature of Counsel for Respondent(s) 

l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 

T. PATTABI RAMA RAO, Presiding Officer 

Note : This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSA Act, 1987. 
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New Delhi, the 6th June, 2011 

S.O. 1777.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 33/ 
2008) of the Central Government Industrial Tfibunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1/201 l-IR(C-Il)l 
D.S.S. SRINIVASA RAO, Desk Officer 




4868 


THE GAZETTE OF INDIA: JULY 2, 2011/ASADHA 11,1933 


ANNEXURE 
INTHE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad Under Section 20 of the Legal 
Services Authorities AcL 1987) 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T.Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. SriM, MadhavaReddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186A.SA/2006, dt. 22-8-2006) 

In the matter Of Case LCID No. 33 of2008/PLAC 27/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

S. Mahesh, 

S/o Shivanandi, 

Employee Code No. 2210423, 

Ex-Mining Sirdar, 

LIG-1,150, Housing Board Colony, 

Karim Nagar Dist. • • • Petitioner 

AND 

1, The Singareni Collieries Company Limited, 

Rep. by its Kothagudem, 

Khammam District 

2. The Singareni Collieries Company 

Limited ■ • ■ Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri S. 
Prasad Rao and the Respondent too, being present in 
person/represented by his counsel, Sri P.A.V.V.S. Sarma 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and 


[Part II— Sec. 3(ii)| 

explained to the petitioner in his language and agreed by 
him by signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
CompMiy Medical Board. 

(b) Irrespective of past designations, petitioner 
woi4cman agrees to the appointment as Badli 
Coal Filler afresh on Coal Filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agrees for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every three months on coal filling only 
is absolutely essential. In the event of any 
shortfall of attendance during the 3 months 
period, his services will be terminated without 
any further notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appoinment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Coal Filler afresh wherever coal filling is 
available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 
LSd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 
T.PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 

no appeal shall lie to any court as per Section 21 (2) 

of LSA Act, 1987. 
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New Delhi, the 6th June, 2011 

S.O. 1778.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 26/ 
2008) of the CentralGovemment Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-IR(C-1I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad upder Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT; 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2 . Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006dt. 22-8-2006) 

In the matter of case LCID No. 26 of2008/PLAC 26/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

Buchi Sammaiah (EC No. 2911299), 

S/o Late B. Veeraiah, 

Worked as Badli Filler at CH2 Incline, 

Singareni Collieries Company Limited, 

Srirampur Area, Srirampur, 

Adilabad District .,. Petitioner 

AND 


1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

Srirampur, Adilabad Distt. 

2. The Colliery Manager, CH-2 Incline, 

Singareni Collieries Company Limited, 

IK & CHNR Mines, Srirampur, Adilabad Distt. 

... Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri P.A. V.V.S. Sarma 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and explained 
to the petitioner in his language and agreed by him by 
signing the same; 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designation, petitioner 
workman agree to the appointment as Badli 
Coal Filler afresh on coal filling, wherever coal 
filling is available and need not be the same 
place where the workmen was last employed. 

(c) The petitioner workman agree for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services will be terminated without any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer. 



hours of work, day of rest, holidays etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him back to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 
l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 
T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21(2) 
of LSA Act, 1987. 

2011 
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New Delhi, the 6th June, 2011 

S O 1779 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 13/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN TH E LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 


Friday, the 25th day of February, Two Thousand and 
Eleven 

PRESENT: 

1. Sri T. Pattabi Rama Rao i Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matter of case LCID No. 13 of2008/PLAC 25/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

Gunda Bhaskar Rao (EC No. 0290401), 

S/o Ankoose, 

Ex-Coal Filler, KTK-2 Incline, 

Singareni Collieries Company Limited, 

Bhupalpalli, Warangal District ■ • ■ Petitioner 

AND 

1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 

Bhupalpalli, Warangal Distt. 

Z The Colliery Manager, KTK-2 Incline, 

Singareni Collieries Company Limited, 

Bhupalpalli, Warangal Distt. 

. . . Respondents 

This case is coming up before the Lok Adalat on 
25-2-2011 for settlement in the presence of the applicant 
appearing in person/represented by his couiisel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri S. M. Sabham on 
a perusal of the case record, after considering and hearing 
the case of both sides and with the consent of both sides, 
the Lok Adalat has arrived at the following settlement and 
delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint ,him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and explained 
to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 
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(b) Irrespective of past designation, petitioner 
workman agree to the appointoient as Badli 
Coal Filler afte^ on coal filling, vdicrever coal 
filling is available and need not be die same 
place where the workman was last employed. 

(c) The petitioner worionana^es for observatKm 

of one year with minimum mandatory 20 
musters every month and review every tteee 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 mOntiis period, his 
services will be terminated without any further 
notice and enquiry. 

(d) Respondent Management agreed that ^y 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., fw 
appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him bade to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counscl have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- 

Signature of Applicant(s) Signature of Rcspondent(s) 
Sd/- 


ou/- 

Signaturc of Counsel for Applicant(s) 


t—*—__ _ 

4/2007) ^ Ipwftw ^ W 

i6-6'2011 1 

[U l?5l-22013/l/20ll(#-ir) ] 

New Defti, foe 4A 2011 
S.O. 17W.—In pursuwice of Set^on 1'7 of the 
! ladustrUd Duputes Act, 1947 (14 of 1947X ^^f****J 
Oevemment herc^ publWics foe aw^ (LCB> No. 4/ 

2007 ) of the Central Govciifflicit InfoiltrW TrilHmaI<«m- 

Labour Court, Hyderrtind now as shown m foe Ami«w 

irfoc iiifoistrial dis|wte between foe emiHoyers m relatwn 
tofoein«ageiiieiilofSCCLandfoefrwofkHi«B,whk^ 
received by foeCeOfralfJovcniiiiont on 6-6-2011.. 

[No. Lr22013/l/20n4R(C-II)) 

D.S.S. SRH^ASARAO, Desk Officer 


Sd/- 

Signature of Counsel for Respondent(s) 

l,Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 

T.PATTABIRAMA RAO, Presiding Officer 

Note; This award is final and binding on all the p^w md 
no appeal shall lie to any court as per Section 21 (2) 
of LSA Act, 1987. 

■^1^,6^.2011 

311. 1780.—1947 (1947 
^ 14) ^ 17 ^ 


iN-raKUiKMAMr 

(For settlement of cases relatmg to (^GlT-cum-Labcmr 
Court di Hyderabad Und«r Section 20 of foe L^al 
Services Authorities Act, 1987) 

FridiW. ** 25* 4.W «f 

^even 


FB£SHENT : 

1. Sri T. Pattabi Rama Rap 
2.SriC.NiianjsnRao 


: Presiding Officer 
: Member 


3. Sri M. Madhava Reddy : Member 

(ConstitutedU/s lOoffoeLSAAct, 1987byfoc^LSA 
Order ROC No. 186/LSA/2006dt 22-8-2006) 
InfoematterofCaselXIDNo.4of2O07/PLAC2^ 

(On foe fite of CGIT-cum-Ubour Courts* Hydewbnd) 
BETWEEN: 

DotiBatarma ^No. 2056251), 

S/oI^iamndifo, 

Ex.GeiienaMaadoor,OCP-l,R(>IVAi«a. 

SingareniColUeriesCompaiiyl^ 

Gadav»lfoW,K«info*«^ ... Petmoner 

AND 

1. The Swigareni Collieries Company Limited, 

Rep. by its Genwri Mailer* 

RG-IVArea, 

Qoda^mrildiani^ Kai biwagar Di^ 

2 The Addl Gmimal Manager, 

OCP-1. RG-IVArea, 

Singteeni Goffieries Company Ltd., 

, .Re,po«fc«B 


2317 GI/11—22 
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This case is coming up before The Lok Adalat on 
25-2-2011 for settlement in the i^sence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Red(fy and the Respondent too, being present 
in person/reprcsented by his counsel, SriP.A.VV.S. Sarma 
on a perusal of the <^ase record, after considering and 
hearing the case of both sides and widi the consent of 
both sides. The Lok Adalat has arrived at the following- 
settlement and delivered ftie following: 

AWARD UNDER SECTION 21 OF THE L,S.A. 

ACT, 1987 

The petitioner had agreed to the following jm^posals 
of the Management to iqipoint him as fresh Badli Coal 
Filler, as the petitioner had-put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The follow!^ contents are read over and explained 
to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designations, petitioner 
workman a^ees to the appointment as Badli 
Coal Filler afre^ on Coal filling, wherever coal 
filling is available and need not be the same 
place where the workmen was last employed. 

(c) The petitioner workman agrees for observation 
of one year with minimum mandatory 20 
musters every month and revieW every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
services will be terminated without any furdier 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as. 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be 2 q)plicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appointment afresh.. 

This LCID is disposed of accordingly. The respondent 
Management is directed to take him back to duty as Badli 
Coal Filler afresh wherever coal filling is available. 


{Part D—Sec. 3(ii)] 

In agreement of the above, the parties/counsel have 
affixed their signaftires/thumb impr^ions in the presence 
of the Members of this Lok Adalat BeiKh. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Rcspondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 

LSd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 

T. PATTABl RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any Court as per Section 21 (2) 
of LSA Act, 1987. 

6 2011 

W. 3ir. 1781.—skllPl* 1947 (1947 

47114 ) ^ 17 ^ 

^ ^ 4)4a>KT ^ dN, 

^ ^ wm 4tiiP i cb 

75/2007) ^ ^ ^ 

6-6-2011 ^ sn 1 

[U 1^^-22013/1/2011-311^ (#-II) 1 

TW, arftRnft 

New Delhi, the 6th June, 2011 

S.O. 1781.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 75/ 
2007) of the Central GovemmmA Industrial Tribunal-cum- 
Labour Court, Hyderabad now. as shown in the Annexure 
in the industrial dispute between die employers in relation 
to the management of SCCL mid their wor kman, which was 
received by the Central Governmenton 6-6-2011. 

[No. L-22013/1/201 l-IR(C-n)| 
D.S.S. SRINIVASA RAO, DeskOfficer 

ANNEXURE 

BEFORE THE CENTRAL GOYERNIVffiNT 
INDUSTRIAL TRIBUNAL-CUM-LADOUR COURT AT 
HYI»RABAD 

PRESENT: 

Shri Ved Prakash Gaur, Presiding Officer 
Dated the 14th day of March, 2011 
Industrial Dispute L.C.I.D. No. 75/2007 



[^11—•^3(ii)] 


2, 2pll/3tn^ 11, 1933 




BETWEEN: 

Sri Thota Chandraiah, 
S/oThotaBalaraju, 
C/oSriBhagwanthrao, 
Advocate and Notary, 
Near Sub-Court, Peedapalli 


... Petitioner 


AND 

1. The General Manager, 

M/s Singar«ii Collieries Company Ltd., 

Post Ramakrishnapur, Adilabad District 

2 The Manag^g Director, (Admn,), 

M/s Singareni Collieries Company L^., 

Post :Kothagudem,Khammam District 

... Respondents 

APPEARANCES: 

For Hie Petitioner : Sri S.Bhagwnnthrao. Advocate 
For the Respondent ; M/s PA.V.V.S.SfflinaandVijaya- 

laxmi Panguluri, Advocates 

AWARD 

This petition under Section 2A(2) of the ^ ^ 

1947 has been filed by Sri Thota.Chandraiah, ex-^h fillw 
to set aside the termination order d^ed 10-12-1998 and to 
reinstate the Petitioner workman with full back wages. 

2. ItisallegedbythePetitionerthathew^ap^m^ 
as badli filler on 1-12-1988. Acharge sheet dated 12-9-1998 
was issued alleging that the Petitioner was frequent y 

absentedfordutiesduringtheyear l 996 ^ichmo^tsto 

misconduct under company’s Standing Order No. 25.25. 
The Enquiry Officer conducted the enquiry with pre- 

deteiininednotion.Tlieenquiiy™n(dc^^ 
andhewastenninmedfiomserviceon lO-12-1998.I«i^ 

worked upto 2001, he was not paid any subsistence 
allowance though enquiry continued for three ye ^. He 
worked for 12 y ears in the Respondent organiz^oa 
it is prayed that the impugned order be quashed and ^ 
Respondent be directed to reinstate the Petitiaier with 
back wages and all consequential benefits. 

3. Managcmert has submitted reply allegmgdt^ 

that Petitioner remained absent through out the year ^ 
but for 61 musters which hampered the working of the 
company, the absence of the Petitoner was wi&out my 
sufficient cause which is grave miscondwt within Ae 

StandingOrder 25.25 of Ihecompaivandtou^^ 
had in die linlu of Ihe case law reported inl996(l)_S<X 302 

State ofUP^Others Vs. AshokKuinarSingtPeWi^ 

was appointed as badly fiUer on 1-1-1989 m 

company andlaterregidatUBdas coal fillerw.e.f. 

He to not put in 190 mustets whit* is mmmum for a 

workman in any year. This prove diat the 

not sincere to his work. Hierefote. a charge sheet was 


issued to the Petitioner dated 12-9-1998 for 

toince. Petitioner's contention that he was not^affoided 

nroper opportunity is inconect He was explamed m every 

sX.?^ui.y proceedings in Telugn and Petiti^r 
affixed his thumb impression 

Petitionetdidn«availedtheassistanceof^v|^ 

he was given the opportunity to take the hdp of a^^ 

worker Petitioner admitted during enquitythatheiwtonc 

::Swittmutsanctionedtove.Petition«d^ 

any sickness proof, thus he Im feiM 
AKumentaiy evidence before the Enquny Officer. Bping 

^^^er^undemployeehetornputinlPOm^^ 
acatoidaryear whereas he had putm77,61,153 md W 

musters during the years 1995, 1996. 
resnectively.' He intentionally absented hnnself wi*out 
any reason or cause. Such unauthorized absence creates 

su^void,atatimeisveiydifBcuttto^ig>^ali^^ 

planned schedules gel suddenly dist^ 
nntice which compelled the 

action against uiKuthorized absentees. It is f^her 

submitted that subsistence allowance IS liable o^ly to 

employees who are placed undhr s^pen^ 
enquiry, whereas tire Petitioiier was 

TOdertopehsion. The Petitioner though cito “ 

the cause ofhis absenteeism, he didudtspecifytodteto 

with which he was suffering and did not «‘**'^ *. 
same with valid documentary evidence PeBttOto^ 
dismissal order is not disproporttoonte to to 

committed by hnn since Petitioner was not reguM to to 

duties company to dismissed him. HencS, to petition 

dismissed. 

4 Parties were directed to produce evid^ 
support of their claims. Petitioner has filed c* 
representation dated 26 - 12 - 2006 , xerox copy of 
sheet, original dismissal order, pay-slip a^ letter * 

office. However, the Respondent has filed copy ol 

sheet acknowledgement of charge sh^ cxpli 
submitted by the Petitioner, notice of en^«^ 

domestic enquiry proce^ings, enquiry 

notice issued to him, his explanat^ 
notice and dismissal order. 


nee in 
ipy of 
charge 
^fhead 
if charge 

ciitife 
►iv cause 
cause 


enqiiiiy coiiduclod by to managanent it is_peri|i nei>t t^ 
that Uanied Counsel for to PetW^*^^ 
meii»dato8-7-2(K>9concedingtovattittyaiid^'9<>f 

to domestic enquiry as such, to domestic enqjiny w 

held to be legal and valid j 

6. I have gone thwgblhe claim peatoni^W 

amemeut and documents filed by ^ ^ 

arguments of Learned Cminsd fwr the Rtspond^ 

7 It is admitted fiictthm to Petitioner ijnsja in 

only 61 musters during the year 1996 forjwhich a 

dJgesheet dated 12-9-1998 was is^ to 

whfc* to Petitioiier filed his exphnanyn slating 
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tJ»efwii tM he raniMned abNBt beeause of lll-he^. It is 
also adnitted'ttfft 'donaitic wquiiy was c<»4ucted uid 
Pctitiooer |Mrt^ iiUvd m dtedomestk aKpiiiy. On iflie basis 
of the nport juboM the Enquiry Officer dismissal 
odw has besQiwtsod egainifthe PetitMHier which is imder 
chaUcoge; hi Ais case this tribuml has to ccmsido': 

(1) W|i^iet^nhsfaceofP(^tioBM’durmg the year 
IM^was&rai^^ suffiment and reascmaUe cai^ 

QoijSDdthereqMNFtof &iquhy Officer is based 
<m evid«ce or not ? 

(2) Wl^er the punishment imposed upon the 
Petitioner is dispropoffionate to the misconduct 
comihittedby the Petitioner ? 

8. PointNo.1 iHiePetkioiim-lmsmlmiitted&mhe 

was sick due to u^teh he lenimeedidismit during the year 
1996 and put in 61 mustms during the year 1996. His 
statement was racorded by the Entpiky Officer, during 
course of the enquio^ hesWed tohe worked fin'd 1 days 
and remained absent for 211 dt^s in 1996 due to health 
problmns, but has not been to provide any sing l e 
documeirt bafiote ^ ^iqitiiyXXIiMr.tb sub^antiate his 
allegmions. b his reply dated 15-9^1998 he wrote that he 
was not ke^mig go^ health due to vdiidli he could not 
attend to his diriies regularly. As against this, the 
manegeonnhas produced Sri M. V. G Y Krishna Rao, POA 
and Sri Rafeq Ahmed, Pay Sheet Clerk to prove that 
Petiticmw remamed alMmit witiuwit miy leave w without 
any intifflation (toring the year 1996 fi^om January to 
Dcconber. Since iriMence of the Petitioner was achnitted by 
tbc Petitioner l^lf it was thesole duty of the Petitioner 
to prove that his afaaence was due to any cograt reason w 
sufficiMt emue. Petdioner was not able to {uove diat his 
absence during the year 1996 w« due to sufficient reason. 
Though be stated that he was absent due to ill-health but 
he has not provided any evidence tv |Moof in support of 
his illness m'treatnient fiir ill-heahh. Evmi if it is presumed 
that PctitionerieimMn^ 

did not te wqiefww tege r# igttiie jwme has not 
been oqilained by tfaeilititieMr. Tlius,ttiw Imding ofihe 
Enquuy CWRcertirntPietitioiier's abeenee duringthe year 
1996 was wtihout eny si^iem reason or valid cause is 
based on evidsaee aodfsaeoniagand no fault can be find 
in the fifKhng am ved at by die Ei^ituy Officer. 

9. This tribunal is also of die opinion that toe 
Petitioner rmained absent w^out any intimatiem to his 
employer (hiring the year 1996, his sbsence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed raiseendmd mentioned in pare 
25.25 of the Standmg Orders of the company. PointNo. 1 is 
decided accmttingfy. 

10. Point No. 2 : So fiy as die questimi of p un ishm e nt 
is c<Micenied Ac Petitioiier has not been able tojustify his 
absmice diving die year 1996, he has voluntarily aHmittfd 


before die Enquiry Officer that he remained absent during 
1996 and could attend only 61 musters though the 
Respondent management has stated in the counter 
statement diat Petitioner rmnained absent during the years 
and he had put in 77, 61, 153 and 109 mustors during the 
years 1995,1996,1997 and 1998 respectively which was 
not mmUicmed in the chaigesheet Howeyw, this firct was 
not brought before the Enquiiy Officer also. As such, the 
{vevious Usenet cannot be taken into consideration but 
die absence in the year 1996 is surely a grave misconduct 
and managcfnent has not committed any mistake in passing 
die punishment of di»nis^ ^mst the Petitkmer. More 
over. Learned Counsel for die Petitioner has conceded the 
dmnestic enquiry conducted as vidid by filing memo before 
this tribune which implies enquiry has been validly and 
legally conducted by following princ^les of natural justice 
by the Respondent management. In the present 
circumstances, this Tribunal has to see whether the 
pumshment imposed is harsh or dispropmtUmme to the 
misconduct committed by the Petitioner. In view of the 
above discussion, as the Petitkmer could not substantiate 
his case with valid documentary evidence neidier before 
the Enquiiy Officernor befiae this Tribunal, as such, this 
Tribunal is of the opinion that punishment imposed on the 
Petitioncris {aoper by following praic^les of nmural justice. 
The Iteamed Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of tiie family members, the 
Petitioner was a unwilling wmker who has not cared to 
perform his duties with sincerity as such, the punishment 
was {Nfoper and interference isnm required in tiiis case. 

11.1 agree with the argument of the Leaibed Counsel 

ftM’tile R.eqx»ident and I am i^so oftiie considned opinion 
that the punishment imposed on the Petitioner is neither 
excessive nm* disproportitmate and Petiti<mer is not a 
desmvmg pmsem ^ i^itmt view to be taken in favour 
> of ^e Petitioner. The Petitions himself is responsible for 
tN starvation of his fmnily aieinbn's, no interference is 
F^uired in tile ma^r of Ae ptmi^ihen^Point No. 2 is 
decided ptteOfdmgly. 

12. Fremtiteabove discrnsrimi, tiiis tribunal is of the 
considered opinkm tiiat the 9 htim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled;:'fo^;Wy relief, petilkm deserves to be dismissed 
and.k4tdi«niis$ed. Hcoce tiiiaaward. 

A««id;|»ssed mteoidiggly.^T^ 

Dimmed to Smt. P, ftiuuii Gowri, Personal Assistant, 
transcribedbyher, correctedby me on this the 14th day of 
Marcii,2011. 

VED PRAKA^ GAUR, Presiding Officer 
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Appendix of Evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

ML NIL 

Documents marked for the Petitioner 

ND. 

Documents marked for the Respondent 
NIL 

6 ■^,2011 

1782.—1947 (1947 
^ 14) ^ 17 ^ 

^ 31^ "3^ +^^<=bKY ^ ^ 

3fl^)Pl4> fq«(R 

54/2007) ^ y«blPfW t, ^ oh-^^ ^ 

6-6-2011 ^ W f3n «?T I 

[U-^^-22013/1/201 l-3nf 3TR (#-II) ] 
T^^T. TR, 

New Delhi, the 6th June, 2011 

S.O. 1782.—In pursuance of Section 17 of the 
Industrial Disputes Acr, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 54/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-IR(C-II)I 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services AuthoritiesAct, 1987) 

Friday, the 25th day of March, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao ; Member 

3.SriM. MadhavaReddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matter of case LCID No. 54 of2007/PLAC 41/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 


BETWEEN: 

Durgam Latchulu, (EC No. 2094607), 

S/oPosham, c» 

Ex-Coal FillCT, WC NT Incline, 

Siagareni Collieries Company Limited, 

Srirampiir Area, Sriranq^ur, 

AdilabadDisteict ...Petitioner 

AND 

1. The Singareni Collieries Cwnpaaiy Limited, 

Rep. by its General Manager, 

Srirampur Area, Sriranq^ur, Adil^jad Distt. 

2 The Supdt. of Mines, 

Singareni^ollieries Company Limited, 

RKNT Incline, Srirantpur Area, 

Srmonpur, Adilabad Distt. .. - Re^)ondcnts 

This case is coming up before the Lok Adalat on 
25-3-2011 for settlement in the presence of the applicant 
af^'earing in person/represcnted by his counsel Sri K. 
Vasudeva Reddy and die Respondent too, being present 
in person/represerrted by his counsel, Sri H. V. Hanumaitha 
Rao on a perusal of die case record, after cmisidering and 
hearing the case of both sides and with the consent of 
bodi sides, the Lok Adalat has arrived at the following 
' settlement mid delivered the following: 

AWARD. UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreed to the following proposals 
of the Management to appoint him as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over the explained 
to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 

(b) Irrespective of past designation, petitioner 
workman agreed to the appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agreed for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall of 
attendance during the 3 months period, his 
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services will be terminated widiout any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced' absenteeism oh account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will bo deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, days of rest, holidays etc., for 
appointment afmsh. 

This LCID is di^sed of accordingly. The respmident 
management is directed to take him back to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- S6/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 

l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 

T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSA Act, 1987. 

■ 51 ^ 1 ^, 6^,2011 

W. 3IT, 1783 .— RwK 1947 (1947 

^ 14) ^ 17 ^ '4*, <i»*s04 

^Rtsqr 16/2007) ^ y+lP^ld t, 'sfl ^ 

6-6-2011 ^ TORT ^3TT «fT I 

[IT. 'qcT-22013/1 /2011 -snf 3TR (Rlt-II) ] 

New Delhi, the 6th June, 2011 

S.O. 1783.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No, 16/ 
2007) of the Central Government Industrial Tribunal-cum-. 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 


to die man^emem.ofSCCL and their workman, vdiich was 
received by the Central Govoiunent on 6>6>2011. 

[No. L-22013/1/201 !-IR(C-n)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXmE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Coiut at Hyderabad undo* Section 20 of the Legal 
Services Auth(»ities Act, 1987) 

■ Friday, the 25di day of March, Two Thousmd and 
Eleven 

PRESENT: 

1. Sri T.Pattabi Rama Rao ; Presiding Offico^ 

2.SriC.Nir^janR£K) : Member 

3. SriM.MadhavaReddy ^ : Member 

(Constituted U/s 19 of Ae LSA Act, 1987 by Ac 
APSLSAOido-ROCNo. 186/LSA/2006dt22-8-2006) 

In Ae matter of case LCID No. 16 of2007/PLAC 38/2011 

(On Ae file of CGlT-cum-LtAour Court at Hyderabad) 

rarWEEN: 

StAbani Shekhar, 

S/o Rajaiah, Aged about 42 years 
Ex. BadliFiller, Relay-B, 

GDK*6, incline, 

R/oH. No. 16-8-2/D, 

KakatiyaNs^, Godavarikhtaii, 

Karimnagar District ...Petitioner 

AND 

1. The Singareni Collieries C(m^N«y Limited, 

Rep. by its Chief Manager, 

Ramagumdam, Area-I, Ramaguiulam, 

Xarinuu^ District. 

2 The Colliery Manager, RG-I Area, 

GIMC-6, Incline, 

Singareni Collieries Company Ltd., 

Godavarikhani, 

Karimn^ar District. ... Respondents 

This case is coming up before Ae Lok Adalat on 
25-3-2011 for settlement in Ae presence of Ac t^iplicant 
appearing in person/represented hy his counsel Sri 
Venkateshwar Varanasi and Ae Respondent too, being 
preset in person/reprcs«ited by his cminsel Sri P. A. V. V. 
S. Sarma on'a perusal of Ae case record, after considering 
and hearing Ae case of boA sides and wiA Ae consent of 
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l,Sd/- 2.Sd/- 3.Sd/- 


both sides, tbe Lok Adalat has arrived at the following 
settlement and delivered die following: 

AWARD UNDER SECTION 21 OF THE LJS.A. 

ACT, 1987 

The petitioner had agreed to the followii^ proposals 
of the Management to appoint him as fiesh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over the explamed 
to the petitioner in his language and agreed by him by 
signing the same: 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board, 

(b) Irrespective of past designations, petitioner 
worl^an agrees to the appointment as Badli 
Coal Filler afie^ on coal ^lii^ wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agrees for observation 
of one year with minimum mandatory 20 
musters every month and review every three 
months on coal filling only is absolutely 
essential. In the event of any shortfall uf 
attendance during the 3 months period, his 
services will be terminated without any further 
notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, days of rest, holidays etc., for 
appointment afresh. 

This LCID is disposed of accordingly. The respondent 
management is directed to take him back to duty as Badli 
Coal Filler afresh wherever coal filling is available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicants) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondents) 


Signature of Presiding Officer & Members of the Bench 

T.PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all die parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSAAct, 1987. 

1 ^ 5 #, 6 ■^,2011 ' 

sifrrtmw, 1947 (1947 

: "q!! 14) «iro 17 ^ <*1*<0*1 

^ wn 105/2007) ^ ^ 

6“6-2011 I 

[U q^-22013/1/201 l-3llf 3m (ift-ll) ] 

New Delhi, the 6th June, 2011 

S.O. 1784.—In pursuance of Section 17 of the 
: Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (LCID No. 105/ 
2007) of the Central Government Industrial Tribunal-cum- 
i Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011. 

[No. L-22013/1/2011-1R(C-II)] 
D.S.S. SRINIVASARAO, Desk Officer 

ANNEXURE 

IN THE LOK ADALAT 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Monday, the Tenth day of January, Two Thousand and 
Eleven 

niESENT: 

1. Sri T.Pattabi Rama Rao : Presiding Officer 

' 2. Sri C. Niranjan Rao : Member 

3. SriM.MadhavaReddy : Member 

(Constituted U/s 19 of the LSAAct, 1987 by the APSLSA 
Older ROC No. 186/LSA/2006 dt 22-8-2006) 

In the matter of Case LCID No. 105 of2007/PLAC 18/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 
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BETWEEN: 

Eru Kelevenkateshwanilu, 

S/o Bhetaiah, Aged about 37 years, 

Ex.CoalFiUa; 

R/o Godavarikhani, 

Distt. Karitmu^, ... Petitioner 

Vs. 

General Manager, 

Bhoopal Palli and another. ... Respondent 

This case is coming up before die Lok Adalat on 
10-1-2011 for settlen^t in the presence of the applicant 
appearing in person)4epresented by his counsel Sri K. 
Vasudeva Redd^and the Respondent too, being present 
in person/represented by his counsel, Sri P. A. V. V. S. 
Sanna on a perusal of the case record, after considering 
and hearing the case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The petitioner having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], the 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(enclosed to die Awards), the Respondent is directed to 
take him back to duty fortowith as, Badli Coal Filler afresh 
wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/diunib impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Ap{riicant($) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 

l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 

T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSA Act, 1987. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALIRIBUNAIXTJM-LABOUR COURT, 
HYDERABAD 

LCID No. 105/07 


Proposals of the managenient: 

In order to have speedy and effective settlement ol 
the cases before the Hon’ble Tribunal, Man^ement oi 
Singareni Collieries Co. Ltd. agrees to put forth the 
following proposals. 

(a) Absenteeism cases pending before Tribunal 
as fresh appointment as Badli Coal Filler 
without back wages and continuity of service 
subject to medic^ fitness by Company Medical 
Board. 

(b) At least 100 musters in any of the two years of 
the preceding 5 years of die dismissal. 

(c) Only Absenteeism dismissal cases will be 

« considered, provided the dispute is raised 

within 3 years from the date of dismissal from 
service. ' 

(d) Irrespective of past designation, appointment 
as Badli Coal Filler afresh on coal filling where 
coal filling is available and need not be The 
same place where, the workman was last 
employed. 

(e) The observation of one year with minimum 
mandatory 20 musters every month and review 
every three months on coal filHng^only is 
absolutely essential. In the eVeht of any short 
fall of attendance during the 3 months perfod, 
the services will be terminated widtout arty 
ftirther notice and enquiry. 

(0 Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial p^od. 

(g) All other usual terms and conditions of 
appointment will be applicable i.e. transfer, 
hours of woilc, days of rest, holidays etc., for 
appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act 1987. 

6 2011 

3!r. 1785.—3ll«i\Pi+ srfiiPnm, i947 (1947 

^ 14) ^ 17 ^ atj«<u| ■^f, 

^ ^ 4)44>hT ^ 

wrr 97/2007) 4^ ^ ^ 

6-6-2011 ^ 13TT «IT ..r , 

[U ^-22013/1 /2011 -30^ 31^ ('Ht-lI) ] 
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Hew Ddhi, the 6A June, 2(JI! 


S.O. 1785.—In fwrsufnce of Section 17 nf Oie 
Industrial Disputes Act, 1947 (14 of 1947X the Central 
Govenunent hereby pubHshes the award (LCID No. 97/ 
2007) of the Central Govemm^ Industrial Tribunal'Civn*' 
Labour Court, Hyderstbadns shown in the Annexure in 
industrial dispute between die employers in rebdion to the 
management of SCCL end their worlonao, which was 
received by the Central Govenunent on 6-6-2011. 

[No. L-22013/1/20U-IR(C-II)J 
D.S.S. SRINIVASARAO, DeskOfficCT 

ANNEXURE 

INTHELOKADAJLAT 

(For settlement of cases relating to CGiT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Monday, tfie Tenth day of Januny, Two Thousand and 
Eleven 

PRESENT: 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA 
Order ROC No. 186/LSA/2006 dt 22-8-2006) 

In the matter of Case LCID No. 97 of2007/PLAC 17/2011 

(On the file of CGIT-cum-Labour Court at Hydoabad) 

BETWEEN: 

Merri Sunerdram, 

S/o Bheem Reddy, Aged 32 years, 

Ex. Coal Filler ... Petitioner 

AND 

General Manager, 

Premg;udnnArea2, 

Post Godavarkhani, 

Distt. Karim Nagar and another ,.. Respondent 

This case is coming up before the Lok Adalat on 
10-1-2011 forsi^lement in die presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri S. M. Subhani 
on a perusal of the case reem'd, after considering and 
hearing the case of both sides and wkh the ctmsent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the follov^ipg; 


tlHDER 6SCn0N OF THE L.&A. 

ACT, 198? 

The petitioner having agreed to the detailed 
proposals of the Man^menl fCIausts (a) to (g)], the 
coiMts of adiich are read over and expbinal to him in his 
^nguage and ^reed by hmi by signing die proposal sheet 
(«ncIosed to the Awards), the Respondent is directed to 
tafe hhn badk to duty forthwith, as Badli Coal Filler afresh 
u4ierevCT coal filling is avail^le. 

This LCID is disposed of accordingly. 

In agreemmt of the above, the parties/counsel have 
affixed their signatures/thumb impressiems in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

S^ture ofApplicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/- 

Signature of Counsel for Respondent(s) 
I.:Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer & Members of the Bench 
T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 

no appeal shall lie to any court as pw Section 21 (2) 

of LSA Act, 1987. 

BEFORE THE CENTRAL GOVERNMENT 
INbUCTMALTRIBUNAL<XJM-LABOUR COURT, 
HYDERABAD 

LCID No, 97/2007 
Proposals of the management: 

In order to have speedy and. effective settlement o( 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth Jhc 
following proposals: 

(a) Absenteeism cases pending before Tribunal 
as fresh appointment as Badli Coal Filler 
without back wages and continuity of service 
subject to medical fitness by Company Medical 
Board. 

(b) Atleast lOOmustersinanyofthetwoyearsof 
the preceding lyears of the dismissal. 

(c) Only Absenteeism dismissal cases will be 
considered, provided the dispute is raised 
within 3 years from the date of dismissal from 
service. 

(d) Irre^iective of past designation, appointment 
as Badli Coal Filler afresh on Coal filling where 
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coal filling is available and need not be the 
same place where the workman was last 
employed. 

(e) The observation of one year with minimum 
mandatory 20 musers every montii and review 
every three months on coal filling only is 
absolutely essential. In the event of any short¬ 
fall of attendance during the 3 months period, 
the servicesjwill be terminated without any 
further notice and enquiry. 

(fi Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(g) All other usual terms and conditions of 
appointment will be applicable i.e. transfer, 
hours of work, days of rest, holidays etc., for 
appointment afresh. 

The Hon’ble Members may kindly take note of the 
above and pass consent award under section 21 o LSA 
Act, 1987. 

6^, 2011 

3IT. 1786.—1947 (1947 
^ 14) ^ 17 ^ 

if ajidPidi affartw 

TJcf 0PT ^4<WK ^ 

110/2007) ^ y+iHtid t, ■si) ^ 

6-6-2011 ^ sn j 

{•?T. 1^51-22013/1/201 l-3TTf (-ql-n)) 
I?;?!. 1?^. ijilPHcira TRi, 

New Delhi, the 6th June, 2011 

S.O. 1786.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 110/ 
2007) ofthe Central Govenunent Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 6-6-2011. 

[No. L-22013/l/20n-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT AT 
HYDERABAD 


PRESENT: 

Shri Ved Prakash Gaur, Presiding Officer. 

25th day of February, 2011 
Industrial Dispute L.C. I. D. No. 110^007 
BETWEEN 

Sri Ambula Lingaiah, 

S/o Mallaiah, 

R/oBellampalli, 

C/o Sri S. Bhagwanth Rao, 

Advocate, Near Sub-Court, 

Peddapalli, District: Karimnagar ... Petitioner 

AND 

1. The Health Officer, 

M/s. Singareni Collieries Company Ltd., 

Bellampalli. 

Z The Genera! Manager, 

M/s. Singareni Collieries Company Ltd., 

Bellampalli. 

■ 3 . The Managing Director, 

M/s. Singareni Collieries Company Ltd., 
Kotfiagudem,Distt. Khammam ...Respondents 

APPEARANCES: 

For the Petitioner : Sri S. Bhagwanth Rao, Advocate. 

For the Respondent : M/s. P.A. V.VS. Sarma and Vijaya 
Laxmi Panguluri, Advocates. 

AWARD 

This petition is filed by Sri Ambula Lingaiah, Ex. 
Employee of M/s. Singareni Collieries Company Ltd., under 
Section 2A{2) ofthe I.D. Act, 1947 for declaring his dismissal 
order dated 22-1 -1992 as illegal, arbitrary and unjustified. 

2. It has been alleged by the Petitioner that he worked 
in Respondent company for 24 years as he joined the 
company in 1968 and was terminated in 1992. The Petitioner 
was examined by the Health Officer, Bellampalli who 
declared the Petitioner medically unfit and thereby his 
services were terminated. The Petitioner stated that he has 
left with 13 years more service, but he was illegally 
terminated depriving him of the employment of 13 years 
and thereby causing a loss of Rs. 3 lakhs which must be 
compensated by the management. He has furth^er alleged 
that since he was terminated on the medical ground, his 
dependants are entitled for monthly rrionetary 
compensation of Rs. 3,000 per month which has been 
increased to Rs. 4,000 per month which has not been 
provided by the management. He has further alleged that 
Petitioner’s dependants were entitled for employment, since 
the Petitioner was terminated from service on medical 
ground. Petitioner made representation to the management 
for providing employment to his son-in-law but no response 
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was given by the management as such, this petition to 
direct the Respondent to appoint the Petitioner’s dependent 
with full back wages. 

3. The claim has been opposed by the Respondent 
management. It has been alleged by the management that 
the grievances of the Petitioner and their service conditions 
are governed by All India Trade Union Congress Hind 
Mazdoor Sangh and Bharatia Mazdoor Sangh, who have 
entered into an agreement with National Coal Wage 
Agreement and the service conditions were governed by 
such agreement. Workman has not raised his grievance 
through the trade union nor he has approached the labour 
Department for conciliation, the petition is not maintainable 
under Section 2A(2) because the amendment is made by 
the State Government where the issue is the subject matter 
of Central Industrial Act. Hon’ble High Court of A.P., 
Hyderabad in W.A. No. 1151/20Q5 in the matter of 
Superintending Engineer, Irrigation Circle Department, 
Hyderabad and others Vs. B. Sathaiah and another dated 
29-6-2007 held that a workman employed in an industry 
within the State of Andhra Pradesh who is aggrieved by 
the action of the employer in relation to the condition of 
the service other than dismissal, retrenchment or 
termination of the services can not make an application 
under Section 2A(2) of the Industrial Disputes Act, 1947. 
The Petitioner by his conduct has accepted the termination 
order and has filed the present case after lapse of 15 years 
8 months. He was terminated from service on 22-1-1992 as 
there is delay and latches on part of the Petitioner workman 
this petition is not maintainable as held by Hon’ble Supreme 
Court in the matter of Assistant Executive Engineer, 
Karnataka Vs. Shiva!inga reported in 2002 LLR-0-327. 
Petitioner has put in 39 years of the service in the company, 
his claim that he put in only 24 years of service is put to 
strict proof The Petitioner was to retire only one year after 
he was terminated on medical ground, his allegation that 
he has left with ‘0’ years of balance service iS incorrect. 
The monthly maintenance scheme is available to the 
dependent and widow of deceased workman and not to 
the workman himself. The Petitioner was given entire 
monetary benefits on his cessation from the service which 
he has accepted and there is no ground for making this 
petition and petition deserves to be dismissed. 

4. Parties were directed to produce evidence but the 
Petitioner did not adduce any evidence, hence, the evidence 
of the Petitioner was closed and the matter was posted for 
Respondent’s evidence. On 25-2-2011 Respondent’s 
counsel stated that since Petitioner has not filed any 
evidence he also will not file any evidence and the matter 
be closed hence, the evidence of both the parties has been 
’dosed and the argument of the Learned Counsel for the 

Respondent has been heard. 

5. 1 have heard argument of the Respondent’s 
counsel and I have gone through the file. It has been alleged 
by the Petitioner workman that he was illegally terminated 


from the service and his dependents were not given any 
employment as per rules as his service was terminated on 
the ground of medical unfitness. Learned Counsel for the 
Respondent has stated that Petitioner served for 38 years 
witfi the management. He was examined by the Medical 
Board and not by Medical Officer, Bellampalli as alleged by 
the Petitioner. The medical Board found die Petitioner unfit 
for further service thus, his services were terminated on 
medical ground. He was paid the entire terminal benefits 
which he accepted in the year 1992 but in the year 2007 i.e., 
after laps of 15 years and 8 mraiths he has filed this petition, 
as such, this petitimi is devoid of merit. Petitioner has not 
been able to produce a single piece of paper to show that 
his termination order was illegal and unjustifiable. Though 
Petitioner made representation for the employment of his 
dependent son-in-law but his application was not found to 
be correct as such, his application was rejected and he was 
informed accordingly at the time of taking decision. Hence, 
the allegation of the Petitioner that his application was not 
responded for the employment of die dependent of the 
Petitioner is .also devoid of any merit. 

6 . On the basis of the above allegation and counter 
allegations, this Tribunal has to consider: 

(i) Whether the Petitioner was terminated from 
service illegally and unjustifiably ? 

(ii) Whedier the Petition is delayed and outcome of 
latches of the Petitioner ? 

(iiO To what relief the Petitioner is.entitled ? ' 

7. Point No. (I); The Petitioner has alleged that he 
ut in 24 years of the service at the time of termination and 
e was left with 13 years of the service on the date of his 

termination. Thus, alleg^ion of the workman has been 
challenged by the management Learned Counsel for the 
management has filed xerox copy ofthe record ofthe service 
book of the workman wherein it has been mentioned that 
Petitioner was of 21 years ofthe age as on 1-7-1953 when 
he joined the service in the year 1953. Thereby he was to 
retire on 31-12-1992. This document produced by the 
management contradicts the claim of the workman that he 
was to retire after 13 years when he was terminated from 
the service. 

8 . The management has also filed certificate of the 
medical board wherein Petitioner workman has been 
declared medically unfit to perform his duties because of 
Osteen arthiritis in both knees and defective vision of both 
eyes due to senile immature cataract and senile macular 
degeneration, to prove that Petitioner was discharged from 
the service, because he was found medically unfit to 
perform his duty. Petitioner workman has hot been able to 
produce any other medical report or certificate to show 
that he was not declared medically unfit by medical officer 
as claimed by him. Thus, the contention ofthe Petitioner 
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tiiat he was terminated Illegally on die report of die medical 
officer appears to be kicorrect and false. From the record it 
is also proved that as on date of termination of the service 
die Petitioner had put in 38 years of the service and 
Petitioner was left with only oiw year of the service. In 
view of this material feet the claim of the Petitioner that he 
put in only 24 years of the service zmd he was left with 13 
years of the service is also incorrect and false. On basis of 
these materisd fects diis tribunal has come to the conclusion 
that the Petitkmer workman has not come with the clean 
hands Mid PetiticMier has presented incorrect and false fects 
before this tribunal. 

9. The Petitioner has further alleged that after his 
termination from the service on medical unfitness one of 
his dependent was entitled for appointment on 
compassionate basis. The Petitioner workman has alleged 
that he applied for the appointment of his son-in-law on 
compassionate basis but, no action was taken by the 
management. This action of the management of hot giving 
appointment to the dependent of the Petitioner workman is 
unfair and violative of the principles of Industrial Disputes 
Act, 1947. Against this allegation, Learned Counsel for the 
Respondent has alleged that the contention of the Petitioner 
workman that no action was taken on his application for 
appointment to his dependent on compassionate ground 
is not correct, because the application of Petitioner 
workman, management initiated action and management 
came to the conclusion that the application presented by 
the workman was not genuine and workman has himself 
made contradictory prayers in two separate applications 
for appointment of his dependent on compassionate 
ground. The Learned Counsel for the Respondent has relied 
on the report of the management that Petitioner moved the 
applications wherein the names of the dependents were 
different. The enquiry was conducted and it was found 
that the Petitioner’s claim is not genuine and the same was 
rejected and the decision of the management was conveyed 
to the Petitioner as such, the Petitioner’s contention that 
application for appointment to his dependent on 
compassionate ground has not been considered or 
responded by the management is incorrect and false. 1 have 
considered this argument and I have gone through the 
Respondent’s letter dated 8-5-2000 filed before this Tribunal 
wherein the management has informed the Petitioner that 
“Your case of dependent employment has been verified by 
the committee duly constituted with the officers of 
corporate to find out the genuineness or otherwise of the 
dependents and the committee has recommended your case 
close/not genuine and name of the dependent has been 
deleted from the overall seniority list of the dependents 
piaintained k the corporate office.” What action the 
Petitioner workman has taken after the receipt of this letter 
has not been disclosed by the workman as such, the 
Petitioner’s contention that his dependents were not 
appointed is nfeither correct nor violative 6f principles of 
Industrial Disputes Act. 


16. The w<n4iJiiati’s counsel has further argued that 
no monfefy mniiMsance allowance has been paid to the 
dependent aS the Pc^tiaaef, this action is unfair. Against 
thtt contention of workmm, the Learned Counsel for 
Responded has cemtended dMi ^re is no provision for 
fee monthly maintraianoe aflOwanco to the ifependent of 
fee persons who wene teiminnted on medical ground. 
Mtneover, Petititmer woikmas has put hi 38 years of the 
service and on fee date of hie ditMigagfment he was paid 
all the terminal and retiral baiefits which he has accepted 
without any objection as such. Petitioner or bis dependents 
are not entitled for monthly maintenance allowance. I have 
considered this argument. Petitioner woriiman has not been 
able to produce amy such rule or provision of the law on 
the basis of which Petitioner can be said to be entitled for 
monthly maintensmee allowance, as such^the claim of the 
Petitioner for monthly maintenance allowance is also neither 
genuine nor correct. As such, the order of termination of 
the Petitioner is neither illegal nor arbitrary or unjustifiable 
nor the Petitioner is entitled fbr monthly maintenance 
allowance as claimed by him. Point No; (I) is decided 
accordingly. 

11. Point Nos. (11) & (III) r It is undisputed fact that 
Petitioner was terminated on 22-1-1992 and he filed this 
petition after 15 years and 8 months in fee year 2007, (on 
29-8-2007) and no explanaticm has been given for presenting 
this petition after such a long delay, it amounts to latches 
on the pMt of the Petitioner, as such, Petition suffers from 
delay and latches. Petitioner has not been able to 
substantiate that his termination order is illegal and 
unjustifiable as such, he is not entitled for any relief. Petition 
is devoid of any merit and deserves to be dismissed. Point 
Nos. (II) & (III) are decided accoffengly. 

12. In view of point Nos. (I)to (III), Petitioner’s claim 
has no force and it is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. IHiani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 25th day of 
February, 201!. 

VED PRAKASH G AUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 6th June, 2011 

S.O. 1787.—In pursuance of Section 17 of the 
Industrial Disputes Act> 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 81/ 

■ 2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[No. L-22013/1^011-IR(C-II)] 
D.S.S. SRINIVASARAO, Desk Officer 

ANNEXURE 

INTHE LOKADALAT 

(For settlement of cases relating to CGIT-cUm-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Friday, the 25th day of March, Two Thousand and 
Eleven 

PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. Sri C. Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 1 g6/LSA/2006 dt. 22-8-2006) 

In the matter of case LCID No. 81 of2008/PL AC 42/2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 

BETWEEN: 

Nimmathi Rajaiah, (EC No. 1205467), S/o Muthaiah, 
Ex-General Mazdoor, 8 A-Incline, Rg. II Area, 

Singareni Collieries Company Limited, 

Godavarikhani, Karimnagar District. ... Petitioner 

AND 

1. The Singareni Collieries Company Limited, 

Rep. by its General Manager, 


Ramagundam Area-II, Ramagundam, 

Kzmmnagar District. 

The Dy. General Manager, 

GDK-8A Incline, ' 

Singareni Collieries Company Ltd., 

Godavarikhani, Karimnagar Distirct. ... Respondents 

This case is coming up before the Lok Adalat on 
25-3-2011 for settlement in the presence of the applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri M.V.H. and others 
on a perusal of the case record, after considering and 
hearing the case of both sides and with the consent oi 
both sides, the Lok Adalat has eurived at the following 
settlement and delivered the following; 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT, 1987 

The petitioner had agreedto the following proposals 
of the Management to appoint him. as fresh Badli Coal 
Filler, as the petitioner had put in 100 musters in the two 
years of the preceding 5 years of dismissal and raised the 
dispute within three years from the date of dismissal from 
service. The following contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same : 

(a) The petitioner workman agreed to treat his 
appointment as fresh appointment as Badli 

' Coal Filler without back wages and continuity 
of service, subject to medical fitness by* 
Company Medical Board. ' 

(b) Irrespective of past designation, petitioner 
workman agree to the appointment as Badli 
Coal Filler afresh on coal filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agreed for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every ftiree months on coal filling only 
is absolutely essential. In the event of any 
shortfall of attendance during the 3 months 

period, his services will be terminated witiiout 

any further notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, days of rest, holidays etc., for 
appoinment afresh. 
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Friday, the 25th day of March, Two Thousand and 
Eleven 


This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Coal Filler afresh wherever coal filling is 
available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- Sd/- 

Signature of Applicant(s) Signature of Respondent(s) 

Sd/- 

Signature of Counsel for Applicant(s) 

Sd/. 

Signature of Counsel for Respondent(s) 
l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer and Members of the Bench 
T. PATTABI RAMA RAO, Presiding Officer 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21 (2) 
of LSA Act, 1987. 

6 2011 

w. 3 ir. 1788 .—arfMtor, 1947 (1947 
^ 14) ^ 17 ^ ■ 4 *, 

^ ^ rH4l^«bT "3^ <+4 +kT ^ 

^ 110/2006) 
nahifVm ’W=bK ^ 6-6-2011 "SM 

«n I 

[U ■q^-22013/1/201 1-31T| 3TR (Tlt-II)] 
Ti;??. ^DRcim 

New Delhi, the 6th June^ 2011 

S.O. 1788.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 110/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 6-6-2011. 

[NO. L-22013/1/2011 -IR (C-II)} 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE LOK Adalat 

(For settlement of cases relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 


PRESENT : 

1. Sri T. Pattabi Rama Rao : Presiding Officer 

2. SriC.Niranjan Rao : Member 

3. Sri M. Madhava Reddy : Member 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006) 

In the matter of case LCID No. 110 of2006/PLAC 43/ 
2011 

(On the file of CGIT-cum-Labour Court at Hyderabad) 
BETWEEN: 

Md. Wahid, (EC No. 0976992), 

S/o Azmathulla, aged about 36 years, 

Ex-Coal Filler at GDK-1 Incline, 

Singareni Collieries Company Limited, RG-1 Area, 
Godavarikhani, Karimnagar District ... Petitioner 

AND 

1. The Singareni Collieries Company Limited, 

. Represented by its General Manager, RG-1 Area, 
Ramagundam, Karimnagar District. 

2. The Colliery Manager, 

GDK-1 Incline, 

Singareni Collieries Company Ltd., 

Godavarikhani, Karimnagar Distirct ... Respondents 

This case is coming up before the Lok-Adalat on 
25-3-2011 for settlement in the presence of Uie applicant 
appearing in person/represented by his counsel Sri K. 
Vasudeva Reddy and the Respondent too, being present 
in person/represented by his counsel, Sri M.V.H. on a 
perusal of the case record, after considering and hearing 
the case of both sides and with the consent of both sides, 
the Lok Adalat has arrived at the following settlement and 
delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 
ACT, 1987 

The petitioner had agreed to the following proposaLs 
of the Management, as the petitioner had put in 100 musters 
in the two years of the preceding 5 years of dismissal and 
raised the dispute within three years from the date of 
dismissal from service. The contents are read over and 
explained to the petitioner in his language and agreed by 
him by signing the same : 

(a) The petitioner workman agreed to treat hi.s 
appointment as fresh appointment as Badli 
Coal Filler without back wages and continuity 
of service, subject to medical fitness by 
Company Medical Board. 
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(b) Irrespective of past designation, petitioner 
workman agreed to the appointment as Badli 
Coal Filler afresh on Coal filling, wherever coal 
filling is available and need not be the same 
place where the workman was last employed. 

(c) The petitioner workman agreed for 
observation of one year with minimum 
mandatory 20 musters every month and 
review every three months on coal filling only 
is absolutely-essential. In the event of any 
shortfall of attendance during the 3 months 
period, his services will be terminated without 
any further notice and enquiry. 

(d) Respondent Management agreed that any 
forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospital^ will be deemed as 
attendance during the trial period. 

(e) All other usual terms and conditions of 
appointment will be applicable i.e., transfer, 
hours of work, day of rest, holidays etc., for 
appoinment afresh. 

This LCID is disposed of accordingly. The 
respondent management is directed to take him back to 
duty as Badli Cod Filler afresh wherever coal filling is 
available. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impr^sions in the presence 
of the Members of this Lok Adalat Bench. 

Sd/- • Sd/- 

Signature of ApplicanKs) Signature of Respondents) 

Sd/- 

Signature of Counsel for Applicant(5> 

Sd/- . 

Signature of Counsel for Respondents) 

l.Sd/- 2.Sd/- 3.Sd/- 

Signature of Presiding Officer and Members of the Bench 

T.PATTABI RAMA RAO, PresidmgOmceir 

Note: This award is final and binding on all the parties and 
no appeal shall lie to any court as per Section 21(2) 
of LSA Act, 1987. 

■ 51 ^ 6 2011 

^FT. 1789.--3fhsnfW 1947 (1947 

^ 14) ^ MR! 17 ^ 

3TR. ^ ^ TTO aft ^ 

\ 1, ^ 66/2006) ^ 


^ t, ^ ^ 6-6-2011 ^ UTRl 

^3lT «1T I 

[U T^-42012/177/2005-sn^ m TJ^l-II) ] 

New Delhi, the 6th June, 2011 

S»0, IT89.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Wheat Resevch Directcsrate (ICAR), 
»id their workm^, received by the Central Government 
Gn6-6-2011. 

[No. L-42()l2/177/2005-m(CM-ll>l 
D.S.S. SRINIVASARAO, DeskOfficer 

ANNEXURE 

BEPOilE SHRI GYA^fODSU KUMAR SSHARM^ 
PRESIDING OmCE||pENTRAL GOVERNMENT 
INDUSTRIAL TRIBU?J5^IM-LABOUB COURT-I, 
CHANDIGARH 

Case l.a No. 66/2006 

Shri Ndseeb Singh, 

S/o Shri Mange Ram, 

Vill. and P.O. Chuhtuipur, 

Tehsil and District-Jwid, Haryjwha —Applicant 

Versus 

^he Director, 

Wheat Research Directorate (ICAR), 

P.B. No. 158, Kunjpura Road, 

Kamal-l32 001 ... Respondent 

APPEARANCES: 

For the Workman : Shri J. P. Dhull. 

For fhe Management : Shri R. K. Sharma. 

AWARD 

Passed on 26-10-2010 

Government of India vide notification No. L-42012/ 
177/2005-lR(CM-ll), dated 19-10-2006 by exercising Its 
powers under Section 10 of the Industrial Disputes Act, 
(the Act in short) has referred the following industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
Directorate of Wheat Research, Kamal in terminating 
the services of Shri Nasceb Singh S/o Shri Mange 
Ram, Messenger w.e.f. 31-7-2004 is legal and 
Justified ? If not, to what relief is the workman 
entitled V 
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After itcelying the refi^nce parties were informed. 
Parties were appeared and filed their respective pleadings. 
The case of the workman in nut shell is that he was 
appointed through Employment Exchange by the 
management, Directorate Wheat Research, Kamal in the 
year 1993 on the payment of DC rates. He has worked in 
different offices of the management on different po^s on 
DC rates. In July 2001 he was appointed as Messenger on 
a monthly salary of Rs. 3,000 per month. He has also 
worked as clerk up to July 2004. He has continuously 
worked from 1993 to 2007 without any break and had 
completed 240 days of work in every calendar year. The 
services pf the workman were terminated without notice, 
one month wages in lieu of notice and without payment of 
retrenchment compensation. His tennination was against 
the provisions of the Industrial Disputes Act. On the basis 
of the above facts, the workman has prayed for an order 
reinstating his services along with all the consequential 
benefits. 

The management appeared and has contended that 
initially the workman was engaged through Employment 
Exchange in November 1993 as labour on muster rolls and 
he continuously woriced as such up to May 1994 when he 
was disengaged, w.e.f. 6-3-1995 the management has 
introduced contractual system and entire work was done 
through contractor. The workman also started working 
through contractor. The record of the contractor for the 
same period is not available. It was again stated by the 
management that between 1999 to 2000 the workman 
worked with the management on the rates fixed by the 
Deputy Commissioner (DC). The workman was engaged 
as Messenger in N.A.T.P in July to August 2004 on 
consolidated payment of Rs. 3,000 per month. He was 
disengaged on the completion of the project. The workman 
was lastly engaged with the management on DC rates for 
the period 1-5-2004 to 31-7-2004 and this term was not 
extended. His services were accordingly terminated. 

The management has also taken technical 
preliminary objection that management of Wheat Research 
is not an industry. The management has mentioned the 
ratio of the judgment of Hon’ble Apex Court published in 
Physical Research Laboratory vs. K G Sharma 1997 (3) 
RSJ,2!5. 

Both of the parties were afforded the opportunity 
for adducing evidence. Evidence of the workman Shri 
Naseeb Singh was recorded. In support of the workman 
one Shri Ram Kumar who had been the employee of the 
management also filed the affidavit and he was cross- 
examined in detail by the learned counsel for the 
management. On behalf of the management on Shri Ashok 
Malik, Administrative Officer, Directorate of Wheat 
Research, Karnal filed his affidavit. On perusal of the 
pleadings and evidence of the parties the main issues for 
adjudication before this Tribunal are as follows: 


(1) Whether the mans^Ottent is an industry ? 

|2) Whedter the wd^Eman was illegally terminated 
by the management, 

(3) Relief, if any? 

So far as the first issue is concern the term ‘ industry’ 
management has contended that management is ncft mi 
industry. Whether a particular organization is an industry 
or not is decided by Hon’ble the Apex Court in Bangalore 
Water Supply and Sewerage Bpard versus A. Rajappa and 
others AIR 1978-SC 548. In thisjudgment Hon’ble the Apex 
Court has elaborately defined the term industry. The ratio 
of the judgment is that whether a particular organization is 
industry or not is to be seen by its activities. It is also the 
ratio of the judgment that if any organization is having 
different units and few of the units are not industry, rest 
units may qualify to the term industry which entirely 
-depends on die basis of the activities of the unit and work 
entrusted to and discharged by the workman. Admittedly, 
the workman was a daily wager doing the work as 
prescribed by the management. The act of the man^ement 
to entrust the work of particular nature to him and 
discharged by him has no nexus with the research 
conducted by the management. The act of the 
management has no concern with die research but he was 
supposed to do the work in agriculture fields and get 
wages accordingly. Thus, on the basis of the activities of 
the management and the work entrusted by the. 
management to and discharged by the workman, the 
management is an industry apd this Tribunal has got 
jurisdiction to adjudicate this reference! The management 
has relied upon a judgment passed by this Tribunal in 
another case in which the management has held not to be 
an industry. It is a judgment of concurrent jurisdiction and 
cannot operate as a judicial precedent while answering 
this reference. No doubt, the judicial propriety requires 
that the judgment of the concurrent jurisdiction should 
also be considered to prevent the different decisions in 
similar cases. But it cannot be done at the cost of glaring 
injustice. Justice requires that independent decision should 
be taken by tihis Tribunal. Accordingly this Tribunal is 
holding on the basis of the above observation that 
management is an industry. 

So far as the issue No. 2, is concern the cumulative 
affect of evidence of both of the parties is thsU workman 
has continuously worked with some notional breaks. The 
management has not denied the fact that he has not 
completed 240 days of work in any of the calendar year 
including in the year preceding to the date of his 
termination. The maiagement has only taken two pleas in 
this regard. The first plea is that from 1995 to 1998 the 
wOTkman has worked through contractor. The management 
has itself contradicted its version by stated that no records 
relating to the contractor is avaiUblc. It means it is a 
garlanding pleading without any proof: The document 
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Ex. W5 Oft which my aftention is drawn by tfie mafu^cment 
also speaks that there was no contractor in between the 
workman and the management. The management has 
shown in this document that workman was working in the 
capacity of the contractor as well as worker. It is a paper 
arrangement to show the workman on a contract and it 
shall be presumed that woikman was directly woikii^ with 
the management. As stated earlier, the management failed 
to file any contract regarding die working of the wmkman 
through contractor. The management also failed to file the 
documents relating to the contractor to prove its 
contention that services of the workman were provided to 
the management throu^ a contractor on outsourcing. The 
management has done it just to prevent its liability whkft 
could accrue under the provisions of the Industrial 
Disputes Act. The management has shown the workman 
as contractor in the documents. The intention of the 
document cannot be gathered from a particular word used 
in it. If entire document is taken into consideration in its 
totality, it is clear that the specific Job was entrusted to the 
workman, workman discharged that Job and management 
directly paid to the workman. Thus, I am unable to 
understand how the management has termed the workman 
a contractual worker. He has directly worked with the 
management, under the administrative^control of the 
management and the payment of wages were made good 
by the management. So, there is a direct relationship of 
master and servant between the management and the 
workman during this period as well. 

The workman has completed 240 days of work in 
every calendar year including in the year preceding to the 
date of termination. His services were terminated on 
31 -7-2004. The management has produced a letter written 
by Shri Naseeb Singh dated 24-7-2004.’ In this letter there 
was the endorsement of the Director that such work can 
be done on contract basis through some contractor. It 
shows that work was continuously available with the 
management. As stated earlier, in spite of continuous 
availability of work, the workman was given several 
appointment letters which is unlawful labour practice. If 
the work is available continuously, giving appointment 
for short term is against th€ provisions of the Industrial 
Disputes Act and shall be termed as unlawful labour 
practice. The endorsement of the management on letter 
dated 24-7-2004 m^kes it clear that woik was available but 
the services of the workman were terminated. Surprisingly, 
the order was passed by the Director on 31-7-2004. The 
endorsement on the application was made by the office 
on 26-8-2004 and workman was informed on 11-8-2004. 
This all shows that all the endorsement are not in due 
process of administrative functioning. After the 
endorsement of office order is passed by the senior. Here 
on this letter order is passed by the Director on 31-7-2004, 
whereas, the office endorsement bears the date 26-8-2004. 
This also shows and proves that this endorsement on this. 
application was made much after and not at the time when 


mi 

this application was moved. No fieed given on the 
applicatiof) where the orders passed by the authorities arc 
dmibtftil. 

Oie thing is clear that continuous nature of work 
was available with the management in different offices of 
the same nature. For a continuous nature of work different 
appointment letters were given to the workman against 
the provisions of the Act. It is the settled law of service 
Jurisprudence that if the continuous nature of work is 
available the workman shall be permitted to work 
continuously. The appointments cannot be bifurcated for 
several periods. As stated earlier, that there is no specific 
denial the management that workman has completed 240 
days of work in the preceding ye^ from the date of his 
termination, hence, for tfiis purpose the termination of the 
workman was illegal and void ab-initio being against the 
provisions of the Act. 

Whenever the termination of any workman declared 
to be illegal and void ab-initio being against the provisions 
of the Act, there are two possible remedies available. The 
first remedy is the reinstatement of the workman on the 
same position he was working prior to his termination. 
The second remedy is a reasonable compensation. It is 
also the settled law of service jurisprudence that priority 
should be given for reinstatement of the workman on the 
same position he was earlier working. Considering the facts 
and circumstances of the case and the considerable period 
of services rendered by the workman to the management, 

I am of the view that workman is entitled for the 
reinstatement on the same position on which he was 
working prior to his terminadon with full back wages. 
Accordingly, management is directed to reinstate the 
workman along with full back wages within one month 
from the date of publication of the award. Let Central 
Government be approached for publication of award and 
thereafter, file be consigned to record room. 

G K. SHARMA, Presiding Officer 

7^, 2011 

atTT. 1790.~3frsilfil«h 1947 

(1947 ^ 14) ^ 17 ^ it, 

■’ft. Tt. aftr 

^ ft 

64/2006 ) ycblfvid t, '^fr 
7-6-2011 ^ ■STFcf «TT I 

[ft. ^-4201 l/25/2006-31Tt 3TR (ftf 1 
?ftftT^ TTof, 

New Delhi, the 7th June, 2011 

S.O. 1790.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Govermnent herdfty publishes award (Ref. No. 64/ 
2006) of Ole Giefliraf Govemment Indu^al T ribunal-cum^ 
Labour Court, Ja^ur as diown in the Annexure, in ihe 
bidustrial dispute between the employers in retetion to 
Oie maaagemefit of CPW0 and the» workmen, which was 
received by theCentral Government on 7-6-2011. 

[Na L4201 l/25/2006-IR(DU)J 
D.S.S. SRINIVASA RAO, Desk Officer 

' ANNEXWffi 

BEBQiffi THE CENTRAL GOVERNMENT 
INmjSrniaAL 

JAQHJH 

tHESEW: ' 

N. K. PUROHIT, Presiding Officer 

I.D. 64/2006 

Reference No. L-42011 /25/2006/IR(DU) 

Dated: 11th October, 2006 

The Zonal Secretary, 

AH India CPWD (MRM) Karamchari Sangathan, 
House No. 4823, Gali No. 13, 

BalbirNagar Extension, Shahdara, 

NewDeBii-110032. 

Versus 

the Executive En^eer (Electrical. 

. CPWD, Jaipur Kendriya Vidhyut Mandal, 
3-7,MotiMarg,B^unagar, > 

Jaipur-^^IS. 

A^WAitD 

42 «hW^, 2 Glt> 

1 . Tbe Cortral GovemmenJ in exercise of tiie powem 
cOntetred und^ clause (d) of Sub-section (1) and 2(A) of 
Section 10 ofdie liulustiial Disputes Act, 1947 has referred 
the following industrial dispute to thisTribunal fojc 

•‘Whediw fee demand of flie All India CPWD (MRM) 
ICart^hart Smi^than for regularization of Shri 
DevenderKwnarj Wnreman, Sri Kant Safi, Mechanic 
andl^amSunder, (^>erator, in service w.e.f dte date 
Oflito respective initial appointments on muster, 
roll management of CPWD, is just and legal ? 

If yw, to what relief the workmen are entitled to and 
whi<di date T" ' 

2. Pursuant to the receipt of the reference, the 
registered notices were issued to both tbs parties. 
Rj^esettfativM qn behalf of bOdi the parties put in diek 
appearwee (m 31-1 -2007 and claim statement behalf of 
tlte union was also filed on the said date. 


3. On pemsal of proceedings. It aj^ears that the 
post of the Presidii^ Officer was lying vacant when the 
<^iin statement was filed on 31-1-2007. It further appears 
that fresh registered notices were issued to both the parties 
for appearing on 22-11-2010 but on that date none 
ap^^eared on behalf of both the parties, therefore. 
12 -1-2011 was fixed for appropriate orders but on the said 
date also none appeared on behalf of both the parties. On 
subsequent dates i.e. 3-3-2011 and 16-5-2011 despite 
service of notices none eqi^eared on behalf of both the 
parties. Under these circumstances, the matter was 
reserved for passing the Award. 

4. It seems that the applicant union not interested 
in perusing to prosecute its case further. Hence “No Claim 
Award” 13 being given in this case. The reference is 
answered accordingly. 

5. Award as above. 

N.K.PUROHIT,PresidingOnicer 
^1^^, 7^,2011 

W, 1791.— PdtlK 1947 (1947 

^ 14) ^ «fRr 17 ^ 

SR ^ 56/2004) 

^ McHlfVld RJTdt -Hf+K 7-6-2011 ^ 31TRI 

f^ «n 1 

[U T5B-4201tl/147/1989-3?I^ ^ I 

RR. TW, ■^7^ 

New Delhi; the 7fh June, 2011 

SiO. 1791.—In pursuance of SeClion 17 of the 
kfdusteial Disputes Act,. 1947 (14 of 1947), the Central 
Government hereby publishes the awvd (Ref No. 56/ 
20{i4>of die Cenfral Goveatiment Incksteial Trft)unal-cum- 
Labour Court, Jaipur as shown in the Aruiexure, in the 
indusfrud dispute between (he employors in relation to 
the management of All Indin Radio and their workman, 
which was received by the Central Government on 
.^-6-2011. 

[No. L-42012/147/1989-IR{DU)| 
D.S.S. SRINIVASARAO, Dusk Officer 

ANhlEXURE 

BEFORE ,T11E CETWRAL <X)VERNMENT 
INDVSTRIAII. TRTBUNAL4CUM-LABOUR COUR1, 
JMVm 

tmskr^i 

N. K. PUROHIT, Presiding Officer 
I,D. Nq. 56/2004 


I 
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Reference No. L-42012/147/1989-IR(PU) 

Dated: 1 st September, 2004 

Sh. Mangilal Verma, 

S/o Sh. Ramlal, 

Behind the Nayapura Gurudwara, 

Kota (Rajasthan) 


4. In view of the rival pleadings of todi the aides 
)llipFwing points for determination were firawied : 

OINTS fOR DETERMINATK^ 

(0 Whetberthewa‘kman\^asappomtedasa4th 
Class employee by the non^applicant on 
1 t 9-I985, who continuously worked up to 
19-2-1989 and whose service was tenninated 


Versus 

The Assistant Station Director, 


on 20-2-f989 in violation of the i|Mwision 
underSection 25-*F ofthe Act ? 


All India Radio, 

Kota (Rajasthan) 

AWARD 

(27th May, 2011) 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section (1) and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following industrial dispute to this Tribunal for 
adjudication which is as under: 

“Whether the action of the management of All India 


(ii) Whether at the time of terminating llue^^fyice 

of the workman, the junior him 

were retained ^ the manj^nwht j^ yipJ^ibh 
of Section 25-G foe Act aadpfoi je 7f of the 
IndusfrialPisputeisRule, 1957 ? • , i, ; r ; 

(iii) Whether after termin^EftOh of the'l^icc 
of woilcmm tl)« rtewappofotthttits 

out A ptua t of foiikclatm stsifo^ 
by themtaagemdntinAdoladi^ ofSectiqft25- 
H of the Act and Rule 78 of the 
DispUtesRl^,i!957? ' 


Radio, Kota in terminating the services of Sh. 

Mangilal Verma w.e.f. 21-2-89 is legal andju^ified ? 

If not, to what relief the contemed workman is 

entitled?” 

2. The workman in his claim statement has pleaded 

that he was appointed as a class IV employee €» 1 -9-85 by 
the non-applicant. He has further pleaded that flUring 
period from 1 -9-85 to 19-2-89 he had worked for more than 
240 days despite this his services were terminated on 
20-2-89 without any notice or compensation in lieu of notice 
in violation of section 25(F) of the I.D. Act. He has also 
pleaded that at the time of terminating his services the 
junior employees to him were retained by the management 
in violation of section 25(G) of the I.D.^Act and rule 77 of 
the I.D. Rules, 1957. He has also alleged that after the 
termination of his services new appointments as pofoted 
out at para 7 of the claim statement wwltt made bj'^ tihe 
management in violation of section 25(H)iof the LOi Act 
and Rule 77 of the I.D. Act 1957. Thus, he has prayed to 
reinstate him with back wages and all odfpr omsed^nttai 
benefits. ^ 

3. Inreplytotheclaimihemdflageiiienlbasdieniefo 
this fact that the workman was emplc^ed as a clas^ 
employee. It has also been denied that beIiad worice4fbf 
more than 240 days during period to 1 -9-85 fo 19-2-89. TTw ^ 
management contended that the workipan was engaged ' 
as a casual labourer and no appointment letter was ever 
issued to him. It has been contended that during the said 
period the workman had worked for 138 days only and 
provisions of section 25(F) are not applicable in his case. 

It has further been contended that no irregular recruitments 
were made by the management. 


i (iv) Whefoer the noft-^ppHcapi; establtslfoieW -ts; 

not an liwhisti^iSs ddShed under Sectteiri^ ‘ 
^ . . oftheAspt.?;- 

(v) Relief, if any. 

I 5. In evidence the workman has submifobd his 
^ffidavit whereas the management has 
affidavit of Shri Ramkartm Meena, Programme 
|n support of their respective cases. 


Ih&parties and perused the record. 

I^>int No. I. ' ■/; ..V' ■ V.'- 

7. Since, the non^appticant hasd^ied the clamroT'.. 
I he applicant initial burden was on theai^licant 

ihdt he hadwwked fQr240 daysin pfecedii^’^ ' 
pribr to his alleged lemiinatiort or hc’Was m ' 

lierviee within the meaning of clau^ 1 
()f Section 25-B for the period of oney«»r, , • ' 

8. The workman in his 

wap engaged as a class fV einploy^w bis^ 

service tenninated on 29-2-89 
^for information. He hi^: 

3o|l||lP0us]y woritaJ fortb^ 

wOTked fw mtMg tlrim 249 
months from tjte date of bis form 
jtabment the workmanhasproduwd 

9. 'Hie management Witness 

las denied to is fact that workman ha^ 

ban 240 days. He has stated.thrt foe wwltoi^wa&pi^^ 

engaged as class JV ernployee. Se w^ 
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casual labour his total working days from March, 1987 
to Feb., 1989 were 13 8 days only. In cross-examination he 
has further stated that on the basis of record he has stated 
that the workman had worked for 138 days only. He has 
also stated tbai no appointment led;er was ever issued by 
the managem^ 

10. The learned representative for the workman 
contends that h is evid«« frontthe certificate Ex. 1 to Ex.7 
that the w^nfanani had worked during period from Sep., 
1985 to F^., 1989. Heltitho’Ccmt^Kls tiiat the management 
has not {n^odrced all the doci^nents larhich were required 
by the wodwan in his ^ypiication, thereftro, adv^e 
inference shoidd be <fr»wn againat the management. The 
managoneat hm not denied this fact that notice or no 
compensation in lieu of notice was given to the workman, 
therefore, the termination of the workman was in violation 
of section 25^F ofthe I.D. Act. 

11. Per contra, dte learned representative for the 
management submitted that as per muster roll and other 
record produced by the managemeift the total working 
days of the awkman 138 days only. Therefore, 
provisions of Soctkm 25-F not altracted in the present 
matter. He has frat^r astmiitted dtat no advene mference 
can be drapim for not psoducing the record which is not in 
power and possession of the management 

12. 1 have bestowed my thoughtful consideration 
on the submissions canvassed by the learned 
representative for both the parties and scanned the 
documentaiy evidence. 

13. To attract the provisions of section 25(F) of I.D. 
Act one of the condition rot|uired is than the workman is 
employed in any uidustr|r lor a continuous period tidtich 
would not be less than one year. Under subnclause f 1) of 
the Section 25(B), if a wmrkman has put in unmtemipted 
service of establishment inducting tie service which may 
be interrupted on account of uckness, authorize leave,- 
accident, a strike which is oot illegal,^ lock out or secession 
of work that is not due to any fault on the part of the 
workman shall be said to be in continuous service for one 
year i.e., 12 months in respect of number of days he has 
actually worked with inteitupted service permiss3ite under 
sub section (1) of Section 25(B> 

14. It is not the case of the applicant that he was in 
continuous service of die non-applicant &r one year within 
the meaning of section (1) of section 25(B) of die I.D. Act. 
He has never contended diat he was regularly employed 
with the non-applicant establishment for one year to claim 
the uninterrupted period of service as required under 
Section 25(B)( 1) of the Act, 

15. Thus, the scope of enquiry is now confined to 
only 12 months preceding the date of termination to 


ccmsider the questions whether the case of the applicant 
fells under sub section (2) of Section 25(B) and attract the 
provisions Under Section 25(F) of I.D. Actf^ecticm 25(BX2) 
says th^ even if a workman has not been in continuous 
service fcn^a period of one year as envisa^ under sub 
action (l)of25(B) of I.D. Act, Ik shall be deemed to have 
bera in such contii^us service for a periodc^ooe year if 
he has actual^ worked under the employer for240 day s in 
preceding period of twelve mqtdlQ from tlw dltte ef hte 
ternunatiDQ, 

16. As per (tie statement of die worknutn he was 
engaged as class IV eiiq[doyee on 1-9-85 imt m cross- 
ex^j^ion he has st^ed^that he had wtxk^ as casual 
labours. The workman has pro^l^ced Ex-W-l Up Ex-W-7-in 
support ofhis statement that heliad contybou^ worked 
as class 4th employee during peiiod 1 -9-85 to 20-2-49 and 
his service was teimim^d (HI 20-2-89. 

IT. Ex-W-1 is a copy of certificate dated 1-10-86 
issued by Sh. Gunibachan Lai, Installation Officer, All India 
Radio, Kota wherein it is m«i(ioned that the workman had 
WoikedfiomSepteinber, 1985 to September, 1996 as Beldar 
@ Rs. II per day with usual break. Ex-W-2 is a copy of 
another certificate said to toe isseed Sh. K. C. Batra, 
AssistawStatidn Engineer, All India Radio, Kota wherein 
it is mentfrmed that die woiicinan was eng^ed as casual 
Beldtu f(H- (he last fimr months with usual breaks. Apart 
from copies of these two ceitific^Cs the woikman has 
also proceed documents Ex-Wt^ and Ex-W-3 to Ex-W-7 
which aye copies of the daily wagers payment bill and the 
name of the workman finds place at slnos. 31,47 and 154 
respectively. He has also produced Ex-W-4 d^ 16-5-88 
said to be sanction order far daily wagers. 

IR*. As per record produced by die worknian, the 
W(Hkmaii had not worked for more than 240 dhys during 
year preceding his date of termination. Ex-W-4 mveals that 
the woikman had worked for the period from 16-5-88 to 
31 -5-88 fof 14 day. As per Ex-W-5 the workmai had worked 
in the month of May, 1988 for total 28 days and as per 
Ex*€ he had worked for 24 days in June, 1988: Ex-W-7 
reveals that the wm-kman had woiked for 12 days in the 
mondrof Feb., 1989 daring period from 7-2-89 to 28-2-89. 
Thus, the tbial working days as per Ex-W-4 to Ex-W-7 
ddrtng preceding 12 months from date of termination are 
98 days sidy. 

19. Thefnanagementhaspnodueed the Mu^errolls 
Rordto period January, March, April, May, and Ai^ust, 
1987, May and July, 1088 and February, 1989. The 
management has also praitiiced the daily wagers bill for 
the month of March, April, M%, Juhf and August, 1987, 
June and July, 1988 andfeb., 1989. Apart from this Payment 
Bills have alto been faodneed. As pw above record the 
WcHTking days of the workman during March, 1987 to Feb., 
1989areasiaider: 


[wrii— 7^3(u)] 
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Montfa 


Wbrkiag Days 

Marcft, 1987 


13 days 

July, 1987 

) 

26 

Aug., 1987 

•r 

28 

Sep., 1987 . 


30 

June, t988 



My, 1988 


IS 

Feb.. 1989 




Thus as per record produced by <he management 
the worlUnan had woriced for 138 days dmiiig period 

from September, 1985 to Feb., 1989. 

20. It is pertinent to mention that an application 
dated 29-4-05 was submitted on beb^f of the workman to 
call for the documents from the management as stated in 
his application at item nos. 1 to 6 such as Despatch 
Register, Attendance Register, Payment voucher, monthly 
statement of wages of the relevant period and the order 
extending the employment of the workman. TTie abo\% 
application was rejected on 24-5-05. The suit! order was 
challenged by the wmkman in S.B. civil write pethion no. 
5190/2005 which was allowed vide order dated 11-8-05 with 
the directions to the management to produce ail the 
documents which were referred in the ai^lication. 
Thereafter, certain copies of themuster roll of casual 

and daily wagers payment bill were [Reduced by the 
managemern. 

21. It further mveals that anufridavitiof the woikmian 
was submitted on 18-11-05 stating therein that^l the 
documents required by the workman have not been 
produced. On behalf of the management a counter affidavit 
of Sh. Ramkman Meena was submitted wherein hft stated 
that all the documents relating to the case wht^ were 
available have already been pfoduced as per the diwetions 
ofHon’bleCoiat. 

22. This legal position is not in dispute if^y 
party has not produced the documents which were in 
power and possession adverse inference may be drawn 
against the party. The Court may presume or may not 
presume that if a party despite possession of best evidence 
had not produce the same it would have gone against the 
contentions and where despite directions by a Court the 
evidence is withheld presumption as to adverse inference 
for non-production of evidence may be taken. 

13. In present case it has been stated on behalf of 
the management in the affi<tevit of the Sh. Ramkishan 
Meena that<aJl the documents which were available have 
been produced and no other documents pertaining to this 
case is io the power and possession of the management. 
Unless it is est£rt)lished th^ documents said to be not 
produced by the management are. in power and possessioHu 
of the dep 2 Ht?ftent, no adverse Ifference can be drawn 


against the non-applicant, therefrMre, the contention oh 
behalf of the workman that for non-production of 
doctunents by the management adverse inference be 
drawn is not sustainable. 

. 24. The workman in his cross-examination has 
categoritally stated that he has produced Ex-W-*! 
dociOBent to est^lish wd prove that he had worked for 
more than 240 days. Ex-W-1 as stated earlier is a copy of 
certificate dated 1-10-88 said to be issued by Installation 
Officer, AIR, Kota. The workman has not produced the 
original copy of the said certificate. In cross-examination 
he has stated that the said officer had given him the 
. certificate at his own. Original copy of such certificate is 
supposed to be with the person in whose favour certificate 
WM issued. Apart from this the said certificate is for the 
period Sep, 85 to Sep, 86. It is not established fixim the 
said c^ificate that the woikman had wmked for 24fr days 
during preceding twelve months from the date of his 
termination i.e. 20-2-89. 

25. Thus, in viitjw of above the wwigsan has failed 
to ^lablish that he had worked for 280 itsysin preceding 

months from &e date of his alleged teemination on 
20-2«89, therefore, this point is decided against the 
Worionan. 

II 

26. The learned representative on. behalf of the 
worieman contrads that at the time of termination of the 
services of the workman no seniority list was prepared. 
The principle 6f last come first go has not been followed 
while terminating the services of the workman. Therefore, 
t^'management has violated the provisions of section 
25(G) of the I.D. Act. 

27. Controverting these allegations, the learned 
representative for the management contends that the 
Woikman has not adduced any documentary evidence to 
s^ow when the persons said to be junior to him were 
engaged and in what capacity they were engaged. He 
further contends that the persons said to be engaged are 
working as driver arid they were engaged through 
employment exchange and they do not belong to the 
piarricular category in which the workman was working in 
tie establishment. 

28. I have given my thoughtful consideration on 
the above submissions. 

29. Section 25(G) of the I.D. Act casts an obligation 
to follow the procedure prescribed therein at the time of 
retrenchment of a workman. It envisages that where a 
workman is to be retrenched who belongs to a particular 
category of a workman in that establishment in absence of 
any agreement the employer shall ordinarily retrenched 
the workman who was the last person to be employed in 
that category. Thus, it is essential that a person said to be 
junior to the workman going to be retrenched should 
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belong to a particular category of a workman in the Section 25-Hofthe Act and nilc 75 of the Act. TTierefore, 

establishment. this point is also decided agauist the worionan. 


30. In pleading the workman has stated that at the 
time of his termination junior employees to him were 
retained and they have been made permanent. He has not 
disclosed their names in the pleading but in his statement 
he has named Sh. Satymarayan mid Md. Rafiq said to be 
junior to him and allegedly retained by the management. 

31. The management witness Sh. RamkaranMeena 
has stated in his cross-examination that Md. Rafiq and Sh. 
Satyanarayan were engaged as driver. Even documents 
Ex-3 submitted by the workman reveals that Sh. 
Satyanarayan and Md. Rafiq were woricing as driver. It is 
not the case of the workman diat .he was wmlcing in the 
establishment as driver. It is evident from the record Aat 
Sh. Satyanarayan and Md..Rafiq said to be junior to Ae 
workman were working as driver whereas the record 
produced by the workman reveals thjU he had worked as 
casual Beldar and for some period as Security guard. As 
per his pleading and documents on record the workman 
had never worked as driver whereas Md. Rafiq and Sh. 
Satyanarayan were woricing in a different category driver 
therefore, provisions of section 25(G) are not attracted in 
the case of the workman. Therefore, this point is decided 
against the wOTkman. 

Point No. Ill 

32. The workman has stated that after his termination 
of his service on 20-2-89 the management appointed Sh. 
Mahendra and Sh, BaHcrishan, 9h. Stayaprakash, Sh. 
Chandramdian as class 4themployees in his place without 
any offer of emfllloyment to him in violation of section 
25(H) of the I.I>. Act and they are still working as class 4th 
employees. 

33. In rebuttal, die management witness Sh. R. K. 
Meena has deposed that no irregular appointment was 
ever made by ^ management. 

34. The workman in his affi^it has stated that he 
was employetf as it class IV 'servant^d in pafa 10 of his 
affidavit he lias stated that above named four persons 
were employ^ in his place. The workman himself has 
admitted in his woss-examination that he was engaged as 
a casual labour. Moreoveri the record, produced by him 
also reveal that he has either worked as security guard or 
as beldar. The workman has not stated in his affidavit that 
the above named persons were engaged as beldar/ 
Security guard in his pfece. The workman has not adducec) 
any documents to show when and in which capacity the 
said persons were engaged. Therefore, there is no 
documentary evidence to substantiate the allegations that 
the above named persons were engaged by the 
non-applicant after termination of the workman without 
any offer of appointment to the workman in yiblation of 


Point No. rv 

35. The question whether All India ^dioMs an 

indusfry cht not was under comideration before Hon’ble 

Apex Court in AIR and SantoA Kr. Mid OflwR,Thc^l^ 
representative on behalf ofdie ni£uu^ementha$ submitted 
a photocell of the decision of the Hon’ble Apex Court in 
civil appeal nos. 2135/^3 and 775-776/1995. In the said 
decision Hon’ble Apex Court has laid down Aat ‘All India 
Radio’ and‘Doordarshan’ are uutesfrieswidikidie meaning 
0 ^ the said term as defined Sc^on 2-J of Ae J.D. Act. 

Therefore, this point is decided ip favoiar of the workman. 

t 

36. In the result, the reference is answered in 
negative agauist Ae worioium m view of the fopimgs on 
point iK». 1st to 3rd and in fovfnp of the miaii^ment. 
Resultantly, dm wocknian is mnentided Icm’ my^nilief. The 
neforeime un^r adjudication k answered actmoduigly. 

37. Award as above. 

. N.K.PUROHIT,Presidii«Officcr 
7 2011 

m 47f2.—1947 (1947 
^ 14) ^ tiW 17.^ ^ ^ 

^ ^ 

w ^ t, ^ 

^ Tr6-20n ^ 128? t 

Delhi, die 7di luiie,,201t 

§.Ol :I792.—In pursuance of Section 17 of the 
Indust^ Dbputes Act, 19i7 jf 1# of l947X^dm Central 
Goven^neai hereby publishes Ae awtfd of Ae Industrial 
Ttfeunal-onn-tabourCoui^Panaji, Goanow as4t9'’^n in 
‘iQw Ann^ure in the indttsirial dispute he^een the 
onployers in relation to the mpfl^emehtbjFDei^^ of 
i^i|||j|iimdAeir workman, lAhh^viabl^ieeeiv*^ 

Governm^t cm 7-6-20 ri, 

D.S-S.#Jj^ASjrRACkP^ Officer 

, Asmam' 

THE INDUSlTtLO^ 

COURT 

(Before Smt.Anjualhebhu Dessai, 

Hon’ble PresiAn® Officer) > 

RefNo.iT/20A)9 
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Shri Sandeep Sachin Shinge, retrenchment compensiMion and onef month ncMice or 

B-23, Postal Staff Colony, 2nd Floor, The Party I has diat his termination amounts 

Alto Porvorim, Goa ... Workman/Party I fldi illegal retrenchment. The P^ty I has fherefore claimed 


V/s. 

The Superintendent of Post Office, 

Department of Posts, 

Panaji Sub-Division. 

Panaji, Goa ' ... Employer/Party II 

Workman/Party I represented by 
Adv. Shri A. V. Nlgalye, 

Employer/Party II - Ex-Parte. 

AWARD 

(Passed on this 5 th day of April, 2011) 

1. By order dated 1 ^-2009, the Central Government, 
in exercise of powCTS conferred by clause (d) of sub-section 
(1) of sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947 has referred the following dispute to 
this Tribunal for its adjudication; 

“Whether the action of the management of 
Superintendent of Post Office, Panaji, Goa in 
terminating/discontinuing employment of 
Shri Sandeep Sachin Shinge, w.e.f May, 2008 is legal 
and justified ? If not, what relief the workman is 
entitled to ? 

2. On receipt of reference IT/20/09 was registered. 
Notices were Issi^ed to both parties. The Party 1 has filed 
his Claim Statement at Exb, 7. The Party II has failed to 
appear despite due service and hence, the" matter was 
ordered to proceed ex-parte against Party 11. 

3. The Party I has clain^d that he waS employed in 
the Department of Post as G.D.S. Packer at Naval base 
Verem from 11-4-2003. The Party I has stated that he .was 
appointed by the Asstt, Si^ierintendent, at Pqst Panaji 
Sub-Division,^ who was the appointing authofily. The 
Party I has stated that he was informed that there was ban 
on recruitment, but his services would he confirmed in 
due course. 

4. The Party I has stated diat he had put in continuous 
service of more diai five years fixwn 11-4-2003 tiH the date 
of his termination on 30-5-2008. His service record is clean 
and that he has served with devotion and absolute 
integrity. The Party I has stated that the Asstt. 
Superintendent of Post Offices Sub Div., Panaji had issued 
notification to fill the post of Packer. A notice of intoview 
was issued to the Party I vide notice dated 27-2-2008. Tlte 
Party I and two other candidates had appeared for the 
interview on 7-3-2008. One Ajay Patel was appointed on 
the said post. The Party I has stated that he was not 
selected though he had put In service of more than five 
years and that his service was discontinued w.e.f. 
1-5-2008. The Party I has stated that he was not paid 


^at he is entitled for reinstatement with all consequential 
benefits. 

5. The Party ] has adduced oral as well as 
documentary evidence. Ld. Advocate Shri Nigalye has 
drgued on behalf of the Party 1.1 have perused the records 
and considered the arguments advanced by Ld. Adv. 
Nigalye. The points failing for my consideration are: 

(a) Whether the Party I had rendered continuou.s 
service of 240 days In the year immediately 

i preceding his termination ? 

(b) Whether the services of the Party i were 

I terminated in violation of Section 25F of thp 

I Industrial “Disputes Act ? 

(c) To what relief the Paly 1 is entitled to ? 
ladings: 

6. The.Party I has filed his affidavit in evidence at 
Exb. 5. He has depc^ed that he was appointed as ODS 
PackCT atNB (Naval base) Verem from 11 -4-2003. He has 
deposed that he was told that his services would be 
confirmed in due course. The Party I has deposed that he 
had put in continuous service of five years from the date 

i of his appointment till the date of his termination on 
] 30-5-2008. The Party I has deposed that he has not been 
j paid retrenchment compensation and was not given one 
I month notice or wage and that his termination counts to 
illegal retrenchmmt. The Party I has produced information 
relating to payment of outside wages from Februny, 2003 
tq April, 20Q# (Exb. 8 ) and ittt^d^e i:ecords of CDS 
PM^er NB (Naval base) Verem (Exb. 9). The Pai^ I has 
-s^tedthat he had obtained the infonnatiaR at Eii^.A fiad' 
' 9 from Supeihiteiid^of i^»t Office; Ck)a,i|n^ 

Infonmaion Act. 

7. The evidence of the f^arty I vf$-ahvis the 

iqfoimatiott i^fing4opc^m^ to 60S Packer 

<$xb. $) and attefrdancer^^ (Exh. 9)mdicafesdiat the 
I^rty I was working fer the Party II as GDS Packer. The 

I contention of the Party 1 is th^ he had rendered 
ci^tinuous service of five years and hi^ fenumation 
Um contravenfion of I^yjpops of Section 25F pf fee Act; 
pfovides that: 

I “No w(»kman employed in industry ufeo has 
I been in continuots service for not less fera one 
I year imder an etuq^loyer shall bt refrenched by that 
employeruntil: 

j (a) the workman has been given one month’s notice 
I in writing Indicating the reasons liqr 

retrenchment and the period of notice has 
^ expired, or the workman has been paid in lieu of 

, such notice, wages for the period of the notice; 
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(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days’ average pay for every 
completed year of continuous service or any 
part ftiereof in excess of six months; and 

(c) notice iil the prescribed manner is served on 
■ the appropriate Government Or such authwity 

as may be specified by the appropriate 
Government by notification in the Official 
Gazette.” 

8. The term “continuous service” has been defined 
under Section 25B of the Act. The said provision reads as 
under: 

“For the purposes of this Chapter —(1) a workman 
shall be said to be in continuous service for a period 
if he is, for diat period, in uninterrupted service, 
including service which may be interrupted on 
account of sickness or authorised leave or an 
accident or a strike which is not illegal, or a lock-out 
or a cessation of work which is not due to any fault 
on the part of the workman; 

(2) where a workman is not in continuous service 
within the meaning of clause (1) for a period of one 
year or six months, he shall be deemed to be in 
continuous service under an employer — 

(a) for a period of one year, if die workman, during 
a period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer for not less than— 

(i) one hundred and ninety days in the case 
of a workman employed below ground in a 
mine; and 

(ii) two hunth'ed and forty days, in any other 
case; 

(b) ...” 

9. The conjoint reading of Section 25B (2) (ii) and 
Sec. 25F of the Act clea'ly reveals that the workman has to 
render cqntinuous service for not less than Mie year under 
an employer. A workman is deemed to be in continuous 
service for a period of cme yeaa- if during the period of 
12 calendar months preceding the date of termination, he 
has actually worked under die employer for not less than 
240 days. 

10. In the instant case Party I has produced extract 
of wage register at Exb. 8 and attendance register at Exb. 9. 
These documents were obtained by him from the Party II 
under Right to Information Act. Hence, the authenticity 
of these documents is beyond doubt. Besides, the Party II 
has also not contested these proceedings and 
consequently not challenged the evidence adduced by 
the Party I. 


-r--- 

; ! 1. The evidence adduced by the Party 1 more 
p^icularly extracts of w^e register and die attendance 
register at Exb. 8 and 9 give the details of die services 
rendered by Party I as under : 


Year 

Days of Service 


June, 04-Apr., 05 


>► 

May, 05-Apr., 06 

3h^ 


May, 06 - Apr., 07 

321 . 


May, 07-Apr., 08 

316 



a, 

12. The services ofthe Party I were tenninat^ w.e.f. 
1-5-2008. The'evidence on record indicates that the 
Party I workman had put In 316 days of work in the 
preceding twelve calendar mondis. Hence, the Party 1 was 
in continuous service of one year within the meaning of 
Section 25B ofthe Industrial Disputes Act. 

13. The evidence of the Party 1 indica^ that his 
services were dispensed widi without any notice or 
compensation. The terminati(Ni was in the circumstances 
in contravention of provisions of Section 25F. Hence, the 
termination is held to be illegal. 

14. In the case of Inchaige Officer &Anr. V/s. Shankar 
Shetty 2010 (9) Sec. 126 and Senior Superintendent 
Telegraph (Traffic) Bhopal V/s. Santosh Kumar Seal & 
Ors. AIR 2010 SC 2140, the Apex Court has held that relief 
by way of reinstatement with back wages is not automatic 
even if termination of on employee is found to be illegal or 
is in contravention of the prescribed procedure and that 
monetary compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate. 

15. In the instant case, the evidence adduced by the 
Party I indicates that he was appointed as a packer on a 
post which had fallen vacant due to the promotion of the 
packer as a postman. Tl(e Party 1 has depo^ that he was 
.told that diere was ban an recruitment and that his services 
woutdbe confirmed subsequently. The Party I has deposed 
that the Asstt. Superintendent of Post Office, Sub Division, 
Panaji had issued notification dated 24-12-2007 (Ext. 7) for 
filling die post of packer. The Party I and two others had 
applied for the said post and had appeared for the interview. 
Die evidence ofthe Party 1 indicates that he has iK>t been 
selected and that one Ajt^ Patel has been selected as a 
packer. The evidence of Party 1 thus indicates that the 
post of packer has already been filled. Considering the 
fact that the Party 1 was not a permanent employee and 
that the post of packer has already bee^ filled, in my 
considered view, this is not a fit case for reinstatement 
and back wages and instead monetary benefits would 
subserved the ends of justice. Considering the fact that 
the Party I was in continuous service from die year 2004 
till April 200&, in my view the compensation of Rs. 40,000 
shall meet the ends of justice. 
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Under the circumstances and in view of discussion 
Supra, I pass the following prder: 

ORDER 

1. The action of the management of 
Superintendent of Post, Panaji, Goa, in 
terminations/discofftinuing employment of 
Shri Sandeep Sachin Shinge (Party I) w.e.f. 
1st May, 2008, is held to be illegal and 
unjustified. _ 

Z The Party II i^ directed to pay the Party I 
monetary compensation of Rs. 40,000 within two 
months from the date of publication of the award 
failing which the same shall carry interest at the 
rate of 9% per annum. 

Inform the Government accordingly. 

Dated: 5^-2011 
Place: Panaji 

A. PRABHUDESSAI, Presiding Officer 
2011 

311. 1793.—allylPlcb aif^ltel, 1947 (1947 

^ 14) ^ Vm 17 # 31 ^^<^1 
^ 3lk "3^ +44>Klf ^ ^ 

3l\«ilP|cb 3l\^”ini* 

9W -MI4ld4, 318M<?14K ^ "TW 
550/2004) w*bK ^ 3“6~2011 

^ 21T I 

[U 15^-410U/45/2002-3TTf 3TR (^-I) ] 

New Delhi, the 7th June, 2011 

S.O. 1793.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 550/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ahmedabad as shown in die Annexure in the industrial 
dispute between the employers in relation to die management 
of Western Railway and dieir workmen, which was received 
by the Central Government on 3-6-2011. 

[No. L4101 l/45/2002-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT; 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad 


Dated 30th May, 2011 

Reference: ITC No. 1998 

Reference: CGITA of SSOof 2084 New 

The Sr. Divi. Mechanical Engineer, 

Western Railway, 

Diesel Shed, Vatva, • 

Ahmedabad-380001 

Divisional Railway Manager, 

Western Railway, Division Office, 

Vadodara ... First Party 

AND 

Their Workmen 

li ShriDayaShfflikarOza 

Z Shri Premj it Singh 

Z Shri Dinesh Chaturvedi 

Ptepresented by the Secretary, 
pasc^im Railway Karamchari Pinishad, 

^09, Sarvottam Nagar, 

Nr. New Railway Colony, Sabarmati, 

Ahmedabad (Gujarat)-360001 ... Second Party 

For die First Party : Shri H. B. Shah, Advocate 

Por the Second Party : Shri R. S. Sisodia, General 
Secretary, Paschim Railway, 
Karmchari Paishad (PRKP) 

AWARD 

As per Ext. 1 the appropriate Government, the 
Government of India, Minisuy of Labour and Employment, 
New Delhi, by its Order No. L-41011/45/20G2-IR (B-I) dated 
218-3-2003 in exercise of the power conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the dispute as 
per schedule for adjudication by this Tribunal. 

SCmOULE 

“Whether the action of the management of 
Divisional Railway. Manager, Western Railway, 
Baroda and Sr. Divisional Mechanical Engineer, 
Western Railway, Diesel Shed, Vatva imposing the 
punishment in reverting Shri Daya Shankar Qza, 
Shri Premjit Singh and Shri Dmesh Chaturvedi, to 
one step down for 3 years with future effect with 
minimum pay is justified ? If not, what relief the 
concerned workman is entitled to ?” 

(2) The Union PRKP General Secretary namely R.S. 
Shishodiya filed a statement of claim on behalf of the 
workman involved in this case mentioning the following 
fiacts that their Secretary Shri Daya Shankar Ojha was 
working as ELF Grade-Ill under the Assistant Mechanical 
Engineer (T), Western Rly., Vatva Diesel Shed, Ahmedabad 
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and he was also elected as Branch Secretary of Vatva 
Diesel Shed Branch of PRKP. He was also elected as Branch 
Secretary on 12-4-2000. Another workman Shri Premjit 
Singh, Mechanical Grade-Ill under the Assistant 
Mechanical Engineer (T), Western Rly., Vatva Diesel Shed, 
Ahniedabad wa§ elected as Branch Chairman of Vatva 
Diesel Shed, Branch of the unionPRKP on 12-4-2000. Third 
woikman Shri Dinesh Chaturvedi was woiking as Material 
Chaser under the Divisional Mechanical Engineer (T) 
Vatva^ Westem.Rly., Ahmedabad. He was elected as Joint 
Secretary of Vatva Diesel Shed Branch of the Union PRKP 
on 12-4-2000. He has been office bearer of PRKP in the 
year2000-2001. He Was ^pointed in the service of Railway 
originally as Khalasi in Vatva Diesel Shed. By virtue of 
good and hard work, he was promoted as Electric Fitter 
Grade-III in the year 1988 and, thereafter, he was promoted 
to one higher grade to the post of Material Chaser from 
22-2-1990. Further case is that the dispute arose when the 
Union decided to hold Relay Fast in front of the main gate 
bf Vatva Diesel Shed for highlighting certain outstanding 
demands of Railway employees. The Union applied to this 
Senior Divisional Mechanical Engineer, Vatva, Ahmedabad. 
A copy of the request letter dated 22-5-2000 highlighting 
as to the fulfilling of the demands of the workers also 
inform ing'that if the demand are not accepted then the 
Union hold relay fast as a token of protest. The Union 
also asked for the permission from the Police authorities 
and due permission was granted to the union by the 
concerned Police Station. Peaceful relay fast to muster 
protest was observed from 7-6-2000 in front of the Vatva 
Diesel Main Shed. The Railway Administration issued* 
chargesheet to the 3 workmen holding relay fast alleging 
that they have organized program of Dhama of the union, 
which is not recognized by the Railway Administration 
whereas also mentioning that only recognized union is 
permitted to hold Dhamaor program in front of the gate of 
Diesel Shed Vatva. Thereafter these 3 workmen were 
suspended by letter dated 30-6-2000. The first party 
Railway Achninistration also informed that they are likely 
to serve major penalty charges (SF-V) and the chargesheet 
were served upon these .3 workmen. The union 
apprehended foul play at the hands of the management 
and, served notice of strike on 10-6-2000 and then 
conciliation proceedings commenced. The union also 
addressed a letter to the Conciliation Officer to initiate 
action against the Railway Administration for adopting 
unfair labour practice and initiate action under 
Section 25(T) of the Industrial Disputes Act, 1947. That it 
will go on strike from 4-7-2000. Also an original complaint 
was made on 6-7-2000 by the union to the Assistant Labour 
Commissioner (Central) against the Railway 
Administration. ALC (Central) started conciliation 
proceedings and fixed for hearing on 4-8-2000 issuing a 
notice also to Railway Administration but Railway 
Administration ignored the conciliation proceedings and 
started disciplinary proceedings against the 3 workmen 
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by appointing |i|^|lil5^6fficer, the workman initially 
objected to the appointment of the Inquiiy Officer on 
several grounds and complaint was also lodged to change 
the Inquiry Officer, through letter dated 7-8-2000 by all the 
three workmen separately, but Railway Administration as 
well as the Inquiry O^er turned down the request of the 
workman for attendance of the defense in disciplinary 
proceedings. Railway AdnUmstNition also remained silent 
on the request application from 7-8-1000 to 9-9-2000 and 
rejected their request letter on the date of commencement 
of inqjuiry Without giving any reason. Further contention^ 
is that the inquiry officer without observing basic 
principles of natural justice and on pressure of Railway 
Administration completed the inquiry in a single day on 
7-9-2000 and in absence of die workman drawn the findings' 
of the inquiry. The whole episode of the disciplinary 
proceedings was completed within an hour on the same 
day on 7-9-2000. The inquiry report was also submitted on 
the same day without observing the rules of natural justice 
and disciplinary, appeal rules and also in absence of 
delinquent workman and their defence assistant. The 
findings of the inquiry was served on the delinquent 
workman to file comments on such findings. Further 
contention is that on the date of the furnishing of the 
inquiry report on 8-9-2000, meeting of the officers was 
held at Vatva, Diesel Shed, in the board room when 
Shri Anand Swarop, Senior Divisional Mechanical 
Engineer, Shri Nand Kumar, Divisional Mechanical 
&igine^ and Shri M.V. G Menon, the Assistant Mechanical 
Engineer, Senior Electrical Foreman, Vatva and Assistant 
Mechanical Engineer remained present and they all took a 
common decision to dismissed the workmen from service 
widi immediate effect and accordingly, the workmen were 
informed next day to take dismissal order from the office 
of the Divisional Mechanical Engineer Annexure-J 
(Collectively). Further case is that according to the 
Conduct, Discipline and A|^eal Rules, 1966, the Railway 
Board has clearly directed the authorities concerned that 
Demonstration and Dhamabe held in a peaceful manner. 

It is the case of the Union that the said demonstration/ 
Dhama observing rel^y fist remained peaceful and no 
obstruction of any nature took place. Union has also taken s 
permission from the Police Authorities and had also applied 
to the Railway Administration but even Aen Ae Railway 
Administration has taken prejudiced view Aat peaceful 
demonstration/Dhama can be only held by recognized 
union ^d not by any unrecognized union and thus the 
Railway Administratiouhas shown discrimination between 
Ae recognized and unrecognized union. FurAer case is 
Aat Aere are 15 to 20 trade union ftinctioning in the 
Western Railway, out of which Western Railway 
Employees Union and Ae Western Railway Mazdoor 
Sangh are Ae only recognized union at present. The 
facilities of holding demonstration/Dhama meeting is 
allowed to the recognized union and when the . 
unrecognized unions Aough hold majority in Western 


T 
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Railway tried to muster protest against the Railway meins to redress the grievance. Further case is that union 

Administration highlighting for genuine and bona fide of fRKP is not recognized union, and so, this union has 

demands, the Railway Administration with a view to curb no {legal right to raise any collective demand, since this 

the legitimate trade union activities decided to holdinquiry unijon is unrecognized so, has no right to hold Gherao and 

against the workman of PRKP and also dismissed them DhWa for redressal of demand either in the premise of 

fron) services with immediate effect, by hurriedly thcj first party or in front of the gate of the first party 

conducting and concluding the inquiry with malicious and premises. Further contention is that the union PRKP has 

vindictive attitude and also with ulterior motive. Further noli taken permission from the officer of the diesel shed, 

case is that the workman had not committed any Vattva, for holding Dhama and Gherao on 7-6-2000. Further 

misconduct warranting their dismissal from services by case is that the three employees of diesel shed had made 

original order passed by the Disciplinary Authority. But ' complaint that the union workman shouted slogan and 
subsequently after intervention of the Hon’ble High Court created disturbance in their work praying fdr taking 

ofGujarat to consider the case ofthe workman concerned disiciplinary action under DAR against the workmen 

sympathetically, the Disciplinary Authority passed homing Dharpa. Such stand has also been t^en that only 

punishment order of reverting one step down for 3 year^ thrpugh recognized union demand can be raised but the 

with future effect with minimum pay scale. Further ^immcognized union are not competent to raise collective 

contention is that the modified order of punishment is dei^d or to file any letter for holding Dhama/Gherao if 

unjustified' and unduly harsh which comes under major thej demand are not redressed. Further case is that the 

punishment, whereas the workman had conducted only setjond party workmen have taken part in slogan shouting 

peaceful relay fast after giving prior information to the an4 Gherao in front of the gate of diesel shed without 

Railway Administration for fulfilment ofthe demands and peilmission which causeddisturbarice in working. Further 

also after getting due permission from the Police ca^e is that the first party had relied to ALC (Central) 

Adm in istration. Further case is that all the three workmen frojm time to time that the three employees had t^en part 

are the office bearers of the union PRKP and are the in illegal activities of slogans shouting and Gherao so, 

protected workmen and no such penalty or dismissal from thpy were to be taken to task under DAR and so, the 

the services can be imposed during the pendency of the Rajilway Administration had Bppointed inquiry officer, 

conciliation proceedings before the ALC (Central). On these Further case is that the objection of the workmen are 

grievances union (PRKP) has sought for relief for setting without any merit, so, inquiry Was twt challenged and 

aside the order of punishment imposed on the three in<|uiry was initiated against them and th^ participated in 

workmen Daya Shankar Oza, Premjit Singh and Shri Dinesh ' thd inquiry and inquiry was conducted in accordant with 
Chaturvedi, regarding punishment of reverting to one step rules and regulation and the right to object inquiry can 

down for three years with future effect with minimum pay on^ be available pending inquiry as and when the conduct , 

with other reliefthat the workmen have not committed any of | the inquiry officer is doubtful or with bias mind, 

misconduct warranting imposing of any penalty and for Opportunity was given to the workmen to defend 

granting all fringe benefits as usual includh^ all arrears of themselves. • Copy of inquiry report was provid^ to the 

pay and other perks and perquisites and for other relief Co de|linquent workman and the competent authority after 

which the union and their workmen are entitled. cohsi^ring the findings of the inquity report imposed 

punishment to all the workmen. Further the first party had 
(3) The first party filed its written statement pleading denied allegation made para-wise in the statement of claim 

inter-alia that the Reference is not maintainable and the » hcJwever, accepted that the delinquent workmen mOyed 

dispute referred for adjudication does not fall within the the Hon’ble Gujarat High Court challenging the original 

purview of Industrial Dispute Act and Schedule-Ill, ofthe or^er of their termination but Hon’ble Court directed the 

I. D. Act. The dispute is also barred by delay, lathches fiijst party to review the appeal and so the competent 

acquiescence and estoppel and that this tribunal has no au^ority modified the order of removal by silbstituting 

jurisdiction to modify or reverse the order of punishment pvjnishment order as to reverting them to step down for 

passed by the revisional authority under the ID Act, The thj'ee years with future effect with minimum pay and thus 

case of the first party is that the second party workmen th^ order of punishment has become final and no court 

have been awarded punishment under procedwe laid down inferior to High Court can look into the prdw pissed by 

by the rules and regulation and also by statute. Workmen the Disciplinary Authority and so far as papas 10 to 1.3 

were given full opportunity to defend themselves and the statement of claim, the first party has no dispute. On these 

penalty was imposed on the workmen on consideration of grjounds prayer has been made to dismiss the Reference 

the materials on the record against them. Further case is sihee the order under challenge is not eligible for setting 

that the Railway establishment provided remedy for a^de or any other modification, 

redressal of grievances for which number of official ^ 

channels are available to the railway staff to have their j (4) Following issues are framed for consideration 

grievance redressed whereas the Dhama/Gherao are no arid determination in view of the pleadings ofthe parties: 
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ISSUES 


(I) Whether the Reference is maintainable ? 

(n) Whether the management of first party was 
justified in taking action against the three 
• workmen being representative of the union 
PRKP? 

(HI) Whether the orders and circulars of the Railway 
Board allowed the first party to discriminate the 
union PRKP on the ground of being 
unrecognized union, though the registered 
union on the Western Railway by depriving it 
on holding peaceful dhama, relay fast even in 
peaceful manner ? 

(IV) Whether the action of the management of the 
first party imposing punishment in reverting the 
three workmen Shri Daya Shankar Oza, 
Shri Premjit Singh, Shri Dinesh Chaturvedi who 
were the office bearers of the union PRKP to 
one step down for three years with future effect 
with minimum pay is justified ? 

(V) Whether the order of punishment awarded is 
shockingly disproportionate to the gravity of 
the charges ? 

(XT) What relief the concerned Workmen are 
entitled ? 

(5) Issue No. II; 

Out of the three workmen involved in this case 
represented by the union PRKP, one of the workman 
Shri Daya Shankar Oza was examined on affidavit at 
Ext. 10 and was cross-examined by the lawyer of the first 
party. It has been stated that the two other workmen Premjit 
Singh and Dinesh Chaturvedi are the bonafide members 
of the union PRKP and are the office bearers and that the 
union had approached to the administration of the diesel 
shed for redressal of the grievances of the workman but 
no any heed was paid. Then an intimation letter was given 
to the first party that union member will go on symbolical 
relay fast on'V-d-MOO ^d prior to this permission had 
been taken from the Police Commissioner, Ahmedabad for 
use of the laud-speaker during the demonstration which 
was to be held in front of the diesel shed office, Vatva. It 
has been further stated that he is protected workman being 
Secretary of (Reunion PRKP, Vatva, diesel shed and other 
two workmen, Shri Premjit Singh and Shri Dinesh 
Chaturvedi were also‘protected workmen being Vice 
President and Assistant Secretary of the Union. He further 
stated that the Police Commissioner had allowed the union 
to use loud speaker in the aforesaid Demoi^ation/Dht^a 
and that he and two other workmen, Shri Premjit Singh, 
Shri Dinesh Chaturvedi had not acted in illegal manner 
nor caused d^rrage to the properties of the Railway, that 
due to such symbolical relay Fast/Dhama, the first party/ 


employer had not suffered any financial loss nor any loss 
occurred to the representative of the first party 
organization and that to hold Dhama and hold meeting is 
legal right given by the L^islature under the I.D. Act. 
Only on the ground of holding Dhama the first party was 
not justified in imposing punishment upon them. It has 
been stated that in tbe departmental enquiry the employer 
has not examined any witness in support of their 
contention. He was cross-examined at length by the lawyer 
of the first party and he emphatically stated that it is not a 
fact that only recognized union is allowed to put their 
grievances or to hold dhama or meeting in redressal of the 
grievances. It has come thattite PRKP of Western Railway 
is an ancillary union to the imion Bhartiya Mazdoor Sangh. 
He also stated that in the said peaceful dhama demand 
had been made for all the rmlway staffs. Vide para 6 during 
the cross-examination he deposed that the union PRKP 
has filed the statement of claim on behalf of them and the 
statement of claim has been signed by the General 
Secretary of the union who raised the dispute for illegal 
action t^en by the first party against the office bearer of 
the union. Vide para 8 he deposed that dhama was held 
from 10 am to 5 pm and during die course of dhama office 
of the diesel shed was smoothly running and no any 
disturbance was Caused. In suppmt of the claim several 
documentery evidwice have l)een filed on behalf of the 
second party union which is at Ext. 5 series. Ext. 5 is the 
list of the documents. Ext. S/Hs the letter dated 22-5-2000 
addressed to Senior Divisional Mechanical Engineer diesel 
shed, Vatva by Shri Daya Shankar Oza, Branch Secretary 
of diesel shed informing diai from 7-6-2000, they will be 
holding relay fast in front of the main gate of the diesel 
shed from 7-6-2000 from 10 am mentioning as many as 8 
charter of demands. Ext. 5/2 is a letter addressed to the 
Police Commissioner Shahebaugh, Ahmedabad by Daya 
Shankar Oza, Secretary Vatva Branch asking permission 
for the symbolical relay fast in front of the main gate of the 
diesel shed from 7-6-2000 to 16-6-2000 informing that relay 
fast will be held from 10 am to 5 pm by using also loud 
speaker. Ext. 5/3 permission letter of the Police 
Commissioner granted from 7-6-2000 to 13<^2Q00 and also 
granting use of the loud speaker. Ext. 5/4 is the other 
permission.letterthrou^ which the Police Commissioner 
granted permission for use of loud speaker for holding 
relay fast from 14-6-2000 to 20-6-2000. &U. 5/5 is the letter 
addressed to the Divisional Railway Manager, Western 
Railway, Vatva on the letter pad of PRKP regarding names 
of the office bearers of this union in the Vitva diesel shed 
branch which go to show that one of the working Premjit 
Sin^ was intimated to be Chaiman Daya Shankar 

Oza, as a Secretary and Shri Dinesh Chaturvedi as a 
Assistant Secretary besides the names of other office 
bearers as Vice Chairman, Executive f^iifent. Organization 
Secretary and so and so. This letter was on toe subject of 
formation of body of PRKP, Vatva Branch which is dated 
12-4-2000. This goes to show that toe management of the 
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first party was knowing that three workmen are the office 
bearer as Vice Chairman, Secretary and Assistant Secretary 
of the Vatva branch, working in Vatva diesel shed. That 
also goes to show that those workmen were in the category 
of protected workmen and such fact was known to the 
first party Railway Administration. When as per Ext. 5/1 
the letter was given to the.Senior Divisional Mechanical 
Engineer diesel shed Vatva for holding relay fast from 
7-6-2000 onward and the use of the loud speaker and 
holding relay fast/dhama has been permitted by the police 
department Ext, 5/6 is the copy of complaint made against 
the three Workmen Shri Daya Shankar Oza, Shri Premjit 
Singh, Shri Dinesh Chaturvedi addressed to the Senior 
Divisional Mechanical Engineer, diesel shed Vatva on the 
subject of illegal activities of railway employee diesel shed 
on 7-6-2000 that the union PRKP being unrecognized union 
has caused disturbance in the normal working of the Diesel 
Shed by such activities of dhama mentioning also the 
names of two workman Bharat Rathod and L.G Mehta. 
Ext. 5/7 to 5/14 are the memorandum of charges given to 
the three workmen anfl, charges of organized dhama 
outside the main gate of diesel shed Vatva being a member 
of unrecognized union causing disturbance and 
obstmction of normal working of the diesel ^hed Vatva. 
Another memorandum of charge is for restraining the 
railway employee for 1 hour on 20-6-2000 stopping official 
vehicle at 18 hours levelled against three workmen. Ext. 5/ 

15 is the letter of the Secretary of PRKP Vatva Branch 
addressed to General Manager Western Railway MDI^. 
Western Railway, Baroda and Senior Divisional 
Mechanical Engineer diesel shed dated 10-6-2000 
intimating for going on indefinite strike from 24-7-2000 
attached with the charter of demands highlighting that 
the Hon ’ble High Court in AIR 1985 (311) has held that the 
representatives of any union has every right to put their 
grievances before the management and through which 
prayer was made for revoking order of suspension of the 
three workmen and for taking action against Senior 
Divisional Mechanical Engineer namely Shri Anand 
Swaroop. Ext. 5/17 is the complaint made before the RLC 
(Central) Ahmedabad. Ext. 5/18 is the representation on 
the subject of unfair labour practice by the Divisional 
Railway Manager, Western Railway, Baroda before the RLC 
(Central). Ext. 5/19 is the notice sent from the office of the- 
RLC (Central) Ahmedabad, to the General Manager, 
Western Railway and Senior Divisional Mechanical 
Engineer, Western Railway, diesel shed Vatva, Which is 
dated.20-6-2000. Exts. 5/20,5/21,5/22 are the three letters 
given by the concerned workman raising objection against 
the Inquiry Officer and making prayer for appointment of 
impartial officer as Inquiry Officer. Ext. 5/23 is another letter 
dated 7-5-2000 for the workman Dinesh Chaturvedi for 
change of the Inquiry Officer. Ext. 5/24 is the reply.' s 
Ext. 5/25,5/26,5/27 is the reply given to the concerned 3 
workmen from the management turning down their request 
for change of the Inquiry Officer. Ext. 5/28 is a npte of the 


office of the Senior Divisional Mechanical Engineer 
intimating that the workmen were unnecessarily making 
interference and trying to linger the departmental inquiry. 
Exts. 5/29,5/30,5/31 are the findings of the Inquiry Officers 
and statement of the witness Lakshmi Gopal Agera, Bharat 
i Rathod and N'. K. Vyas and also the original order of 
punishment as to removal of the 3 worionen from the service 
of the first party railway. Ext. 5/32 is the Xeros copy of the 
Discipline Conduct and Appeal Rules, 1966, Ext. 5/34 is 
the copy of thfe order and judgment by the Hon’ble Gujarat 
High Court in die 3 petitions filed 1^ the General Secretary 
of PRKP against the imposed punishment of termination 
of the three workmen though direction was given by the 
Hon’ble Court for sympathetic consideration by the 
Revisional Authority of the railway in connection with the 
revision filed by the concerned woikmen. Exts. 5/35,5/36, 
5/37 are the copies of order passed by the railway 
administration dated^6-0-2001 o'n,die subject OAR action 
against dtem with Reference to their revision petition dated 
18-7-2001 substituting the punishment upon them by 
hnposing reversion to next lower grade at the minimum 
bMic pay for the period of 3 years with future effect. 
Ext. 5/38 is die copy of the extract of the Rales 6 and 7 of 
die Railway Service Cmiduct Rules. Ext. 5/39,5/40 is the 
copy of the Rules 6 and 7 together witii the copy of letter 
from General Man^r, Western Railway dated 12-6-1968 
and copy of unstarred question numb^ respectively dated 
22-11-1971. Exts. 5/41,5/42 are the copies of letter dated 
2-1 -2001 of Assistant Mechanical Engineer (T) with copies 
of inquiry report ahd reply of the concern workmen. Exts. 
5/44, 5/45, 5/46 are the reply of the concern workman 
containing also the joint representation of as many as 37 
of workmen diesel shed, Vatva, addressing to the foreman 
which Inquiry Officer diesel shed, Vatva informing that 
due to relay fast/dhama held on 7-6-2000 they have not 
been disturbed at their working at diesel shed nor such' 
relay fast/dhama had caused disturbance to the smooth 
working at the diesel shed also informing fiiat the sound 
of the microphone was very low in comparison to the noise 
created by the air-compressor of the diesel engine in the 
diesel shed and that the sound was also low in comparison 
to the horn and the engine. Through this joint letter as 
many as 37 workmen had highlighted that with ulterior 
motive the supervisors were being sent to the place of 
relay fast and the railway administration getting 
information regarding alleged dharaa/relay fast. Frrnn the 
aforesaid document, it appears that during the inquiry the 
delinquent workman had asked for support their defence 
dirough as many as 37 workers who had jointly.represented 
to the railway administration of Vatva diesel shed that no 
disturbances was caused in the working at Vatva diesel 
^ed but no opportunity was given by the Inquiry Officer 
improving the defence of the chargesheeted workman. 

(6) On behalf of the first party Shri A. K. Sharma an 
^ployee of the Railway Administration, Western Railway 
posted at ADME/DSLln Ahmedabad division has given 
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evidence on affidavit and he was cross-examined by the 
General Secretary PRKP. During the cross-examination, 
he admitted that he is working in diesel shed Vatva since 
3-4-2008 and said that be has such information that only 
recognized union can hold dhama but unrecognized union 
carmot hold dhama and that he came to know that 3 
persons had seated on dhama. He also admitted that the 
place of the dhama is situated away from the main gate 
and in between place of dhama and the main gate railway 
track is miming and a^r railw^ track there is some tea 
and breakfast stall. Vide para 2 he deposed that the work 
at diesel shed is running 24 hours and there is loud noise/ 
sound of the engine in the diesel shed and from the railway 
track which passed there is noise of the passing trains 
which also cause disturbance and adverse effect upon 
the work of the railway staff. Vide para 3 he stated that he 
has no any knowledge that prior to this any railway staff 
was charge sheeted for holding dhama or not. He admitted 
that prior to holding dhama the union representative of 
PRKP had given written infonnati«i to the railway officer 
for holding dhama and thttf the union PRKP had also taken 
permission fixwn the police authority for use of microphone. 
He has shown ignorance that the rules regarding holding 
dhama is applicable to all union or not vide para 4(a) he 
stated that only 2 staff had made a complaint regarding 
causing disturbance to their work due to dhama. He 
admitted that as many as 37 railway staff working in the 
Vatva diesel shed jointly made representation that no any 
disturbance is caused to them due to said dhama by the 
union member ofPRKP an 7-6-2000. \^de para 6, he denied 
that the 3 woikmen Shri Daya Shankar Oza, Shri Premjit 
Singh, Shri Dinesh Chaturvedi were protected in the 
category of protected workman. He admitted that the facts 
mentioned in the circular dated 12-6-1998 which railway 
department has issued in which it has been incorporated 
that the union or any staff can sit on dhama in peaceful 
manner. He also admitted that the General Manager 
Western Railway has'a^in circulated letter dated 6-1 -2009 
for complying with the circulars of the 1968. 

(7) The first party with a list at Ext. 15 filed some 
documents. Xerox copy of Board’s letter dated 29-12-1966. 
Ext. (15/1) xeros copy of letter dated 26-2-1967. Ext. 15/2 
copy of letter addressed to Senior Divisional Mechanical 
Engineer dated 7-6-2000. Ext. 15/3 is letter to Senior 
Divisional Mechanical Engineer by Senior with regards to 
leave granted to Premjit Singh. Ext. 15/4 it is also clear that 
the Board have considered that railway servant can hold 
demonstration etc. if. does not fall within prohibited 
activities mentioned in Rule 91 of Railway Servant C:onduct 
Rules, 1946. Ext. 15/3 is information given by the 2 of the 
staffs regarding causing disturbance has already been 
discussed above, while discussing on the evidence side 
of the second party union. In this connection it has also 
to be borne in mind that only 2-3 persons has reported to 
the Senior Divisional Mechanical Engineer regarding 
disturbance caused to them in their work due to holding^ 
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dharna by the member of union PRKP. But the 
representation nf as many as 37 woikmen vide Ext 5/15 go 
to discard die complaint of the 2-3 woricers vide Ext. 15/3. 
More so, the management witness A. K. Sharma during 
the cross-examination has admitted that 37 workmen made 
representation that no distuihance caused to them in their 
work on 7-6-2000 ^d they hekl woriced smoodily in the 
diesel shed, Vatva. 

(8) On consideration of the oral and documentary 
evidence of both sides discussed above, it is proved that 
the three workmen Shri Premjit Singh being a Chairman, 
Shri Daya Shankar Oza, being a Secretary and Shri Dinesh 
Chaturvedi an Assistant Secretary of the Union PRKP in 
the Branch of diesel shed, Vatva seated as s^boHcal relay 
fast and relay fast was in peacefiir manner and the said 
relay fast/dhama was held after giving due intimation to 
the Senior. Divisional Mechanical Engineer, diesel shed, 
Vatva highli^ting that the demands made earl^ has not 
been fulfilled. It has also come to know that the place of 
die hol^g dhama/relay fast was not inside diesel shed, 
Vatva> rather was also in front the maip gate of diesel 
shed, Vatva intervened by toe railway line through which 
up and dcnvn trains used to pass and that toe muon has 
also taken prior permission for use of loud speaker from 
the local police authority and due permission faml been 
granted, the loud speaker was used ih Tow sound in 
comparison to toe noise/sound of passing toain attdnoise/ 
soimd of toe engine and horn hisid^ toe diesel shed, Vatva. 
The chvge levelled ag^st the (xincemed wcrkmen waa 
regarding holding dhama being member of unrecognized 
union causing disturbance but from toe admissioii pf the 
management witness toe majority of toe workers wolfing 
in the diesel shed had made representation toat nolmy 
disturbance was caused in working whereas cm reporting 
of 2-3 workers, action was taken against the worioncn, put 
them under suspension and given chargesheet fof toeir 
such misconduct. 

(9) It has been argued on behalf of the second party 
that union had not directed to make any discrimination in 
the status of government servant staff and toe Hon’ble 
Apex Court has also held toat toe every citizen has freedom 
of expnrasion to show their resentment in peacpfulmanner 
citing the case law of the Mumbai High Court in AFO No. 
62 of2007/CFNo. 497 of2007 and CFNo., 126 of2000. In 
toils regard there should not be any discrimination in the 
status of toe staff. More so, the second party union has 
filed the copy of award which was disputed between the 
union PRKP with the Western Railway Administration in 
the matter of special leave and other privilege to the 
members of toe PRKP who^ in Railway Administration of 
the Western Railway had not granted the special leave 
and other privilege to the members of fhe PRKP in 
attending conciliation proceedings of Industrial Tribunal 
at par with members of recognized trade union. It is an 
admitted position that the union PRKP is registered union 
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on Western Railvray and which is affiliated to Akhil Bhaitiya 
Railway Sangh. *The union PRKP had raised the dispute 
as and when the member of union was discriminated in 
granting special leave and privileges at par with member^ 
of the recognized union so, the Reference was allowed 
and first party Western Railway had been directed to grant 
special leave and other privileges to the representative of 
the PRKP for conciliation etc. at par with the members of 
the recognized union, by an award dated 18-8-1994. The 
first party Railway Union of India challenged the award in 
the Hon’ble High Court which was upheld and thereafter, 
the first party Railway Administration went in civil appeal 
No. 5047 of 1996 before the Hon’ble Supreme Court and 
the Hon’ble Supreme Coi^t confirmed the award of the 
tribunal and rfie order ofthe Hon’ble High Court and since 
thereafter memb^s and office bearers ofthe PRKP were 
availing special leave and other privilege even bemg 
unrecognized by the railway administration at par with 
members of the recognized union. Mbfe so, under the 
Railway Service Conduct Rules, 1956, there was decision 
of Railway Ministiy that where peaceful Or orderly meeting 
or demonstration are held during the lunch interval without 
obstructing in any manner the free passage and from the 
office there would be no objection to the holding such 
meetings and demonstration nor could participating staff 
render themselves liable to disciplinary action thereby. 
The same position will apply in respect of peaceful and 
orderly meeting and demonstration during the half an hour 
interval prior to the start ofthe working hours and half an 
hour interval succeeding the Close of working hours. 
Further decision was taken by the Railway Ministry that 
demonstration, meetings, procession, which are orderly, 
peaceful and held in office premises and outside working 
hour should not be interfered. Further decision that 
demonstration/raising slogans of every such days orderly 
taken should not be permitted at the office premises and 
disciplinary proceedings should be started against those 
who have been indulging in such action. In this connection 
it is evident from the material on the record that Dhama or 
even a use of mike permitted by the police administration 
was also not in use in the premises of the diesel shed, 
Vatva rather the place of Dhama was away from the main 
gate of diesel shed, fairly intervened by the up and down 
railway tracks and there were noises of passing of rails 
and noise of the diesel shed works if self and more so, 
majority of the workers represented that no any 
disturbance was caused due to said relay fast/dhama on 
7-6-2002. In such view ofthe matter discrimination caused 
by the first party railway that since they are member of 
unrecognized union so they are liable for holding Dhama 
appe^s to be unwarranted. Had it been a case of the 
members of recognized union holding dhama that day, 
the railway administration might not have taken any action 
like suspension order and issue of charge sheet and 
holding inquiry and imposing of punishment termination 
etc. 


(10) From Ext. 5/39 it appears that a letter was 
circulated from the Head Quarters Office on 12-6-1968 on 
the subject unions dealing with permission to hold meeting 
in the railway premises for unrec<^ized union, it has been 
mentioned that the report on holding unauthorized 
meeting-in railway premises by the recognized union and 
also by some individual disgruntled Railw^ Employees 
who have been disown^ by the recognized trade unions 
and wliat action should be taken in such case by die railway 
administration ? Then it was decided that there is no 
I provision m any of the statutes under which the police 
can be asked to prevent an organization or any individuals 
from holding a meeting within railway limits. Moreover, it' 
is pointed out that a citizen ha& a fundamental right of 
freedom of speech and expression and to assemble 
i peacefully without arms and the grant of permission to 
I hold meeting is govern, by local laws and mies which are 

regulatory but not repugnant to fimdlamental right. There 
is thus no remedy against railw^ staff holdmg meeting 
I withoutpermission of local autiiority. Ext. 5/15 is the copy 

; ' of un starred question No. 444 wWi its answer by Hon’ble 
i Deputy Minister in the Ministry of Railways Answer to 
the unstarred question A-B ‘‘there is no rule order or 
^ notification prohibitinjg railway employee from organizing 

; or participating in meetings or demonstration in support 
; of their grievances provided such meetings the 
: demonstrations are peaceful and orderly. In suf^tort of 
I &ct that the diree concerned wrxionan yv&e in die category 
i of protected workman being Secretary, President and 
; Assistant Secretary of the branch of Vatva diesel shed for 
which list ofthe protected workman vide Ext. 5/5 had been 
furnished to the DRM Western Railway mention also the 
I 3 wOTkman, In this connection to support the sides ofthe 
concerned workmai case law has been Cited reported in 
' HLL Life Care Ltd. Vs. Hindustan Latex Labour Union 
' another Where in the lordship of die Kerala High Court 
has held that it is left to the union to choose its office 
' bewers who a*e to be protected woiionan and that only 
; option available to the employer is to have recognized the. 

( workman nominated by the union as protected woricman. 

■ Also relied upon case law of chairman of SBI and Anoftier 
I Vs. All Orissa State ^ank Officers Association Ors. 
Respondent reported in 2002 SCCL 323 wh«B in staff 
Circuit no. 91/87 para 2 is set aside and permitting die 

petitioners association to meet and discuss the grievances 

of any individual member of the petitioner Association 
relating to his service condition in regulated prescribed 
manner Jt has also directed to the management of SBI to 
^ keep in mind relevant observations made in judgment dated 
24-11 -1998 of the High Court and also in this order while 
dealing with its employees. Officers and the Unions, 
recognized or unrecognized. 

(11) From discussion made above wh6n the second 
party union is registered unipn though this union has not 
been recognized by the Western Railway Administration 
and in case of granting special leave discrimination had 
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been made to the members of thi$ union (PRKP) whereas 
special leave has been granted to hold conciliation 
proceedings to the members of the recognized union, the 
second party union (PRKP) raised dispute and award was 
passed in it^ favour directing the Railway Administration 
to grant special leave and other privilege to the 
representatives of the second party union for the 
conciliation etc. at par with the members of recognized 
union. The award was completely upheld upto the Hon’ble 
Supreme Court when the first party Railway Administration 
challenged that award. So, now it is clear that the union 
PRKP successfully raised dispute resulting in award for 
grant of leave and other privileges to the members of 
unrecognized union. So, in case of holding peaceful 
Dhama/relay fast after prior intimation to the officers of 
the diesel shed Vatva and also seeking permission from 
the local police administration for use of mike and also in 
such admitted situation that the dh^a place was situated 
far away from the main gate of the diesel shed Vatva 
intervened by up and down railway tracks and also 
considering that majority of the workman has represented 
that no any disturbance was caused to them in work due 
to the dhama on 7-6-1990 and also considering the circular 
of the Railway Administration of the year 1968 that every 
citizen has right to freedom of expression in peaceful 
manner and also in view of the circular of 1968 of the Head 
Quarter Western Railway, Mumbai informing that there is 
no provision in any of the statutes under which the Police 
can be asked to prevent an organization or any individual 
from holding a meeting within the Railway limits 
highlighting that citizens have a fundamental rights of 
freedom of speech and expression and to assemble 
peacefully without arms. So, in that view of the matter 
only on the ground that the concerned three workmen 
were office bearer of the unrecognized union PRKP there 
is no justification in suspending them more so, when the 
three workmen admittedly had been granted leave and it 
was, given because that none of the workman was on duty 
on 7-6-2000 and was holding dhama more so, when the 
work function of the diesel shed Vatva was not affected in 
any way due to relay fast, so there was also no justification 
in issuing charge sheet against the three workmen and 
more so, if the charge sheet was issued not allowing the 
workman to put their defence by way of calling the 37 
workmen as defence witness vvho Ijad represented before 
fife Senior Divisional Railway Engineer that no any 
disturbance had caused and in view of the circulars and 
rules that every person has right of freedom of speech 
and expression in a peaceful manner. Even than those three 
workman had originally been terminated from their services 
clearly go to show that biased and unjustified action was 
taken against office bearers of the second party union 

PRKPby the first party Railway Administration ignoring it 

own circular Mid, Railway Ministry decision. This issue is 
therefore, answered and decided against the 1st party 
Western Railway Administration. 


(12) IssueNo. Ill 

It has been held in die foregoing paragraph that 
those three workmen were office bearers of the second 
party union PRKP who sat on Dhama/relay fest in peaceful 
manner after due intimation to the Senior Divisional 
Railway Engineer, di^el shed, Vatva and DRM. That since 
their demands connected with the bcttwinwit of die railway 
employees have not been fulfilled so, dhama is taken for 
making protest commencing from 7-6-2000 wtwffld. Also 
the union had taken prior permission from the Police 
authority for use of the mike and also in view of causing 
no disturbance to the workmim of tiic diesel shed, Vatva 
and also in view of the fact diat place of Dhama was 
situated considerable far away from the imun of diesel 

shed Vatva intervened by up and down railway line where 
some Tea and breakfast stalls are situated and also 
considering that diesel shed Vatva, was itself producing 
the loud noise of engine and due to mechanical complaints 
etc. and noise by Ae passing up and down trains and also 
in view of the fact that the mikd was in use in very low 
sound and also in view of that there is no any. provision to 
take police action to prevent organization from holding 
meeting Dhama etc. In that view of the matter die action 
the first party is unjustified in as much as three workmen 
who were on leave while issuing memorandum of charges 
and conducting inquiry without giving of^iortunity to the 
delinquent workman to siqiport their defence statement. 
More so, when the union PRKP had raised an industrial 
dispute throu^ members and office bearers and were 
granted special leave and other privileges at par with the 
members of recognized union by directing the Railway 
Administration and the matter was upheld by the Hon’ble 
Supreme Court so in that vi^w of the matter tiiere is no any 
reason to the first party Railway Administration to 
discriminate that since 3 workmen were members of 
unrecognized union PRKP though registered union on 
Western Railway has commifted wrong and Iws no right 
to hold Dhama relay fast for redressal of the grievmces 

at par with members of therccognizcd muon. So this issue 
is also decided against first party. 

(13) Issue Nos. IV &V 

Memorandum of charges issued to the workman can 

be said to be regarding minor mi^onduct md on proof of 
■ charges attracting minor punishment cither of warning or 
censure but not as major punishment of terminating from 
service or even on modifying punishmwit on direction 
from the Hon’ble High Court of Gujarat had to be imposing 
punishment in reverting them to one step down for 3 years 
with future effect with minimum pay which also come in 
the category of major punidunent. It has been argued by 
the Mr. H.B. Shah, the Learned Counsel appearing for the 
first party diat this tribunal hi» no jurisdiction to make 
interference by invoking Sectiem 11 (A) of the ID Act in 
the punishment to the charges against workman and 
further argued that this tfibunal has no jurisdiction to 
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fnodii^ order of punishmem It has been also anpwtftha Iftihanwal Engineer, WeeiernRailw^DfeselSMlIlhtva 
earlier the industrial dispute vide 1C 74/91 ^KP en toVPsingguirishm«iii»rev«frfcgSrirfOaya ShankarOza, 

unrecognized union had raised the industri^ disjto for ‘ 
limited purpose of grant of special leave etc. to their ber®fil 


and the award in that case was passed for limited benefit 
and so, there is no applicable in the instant case for 
extending benefit to PRKP unrecognized union by the 
Western Railway to hold Dhama/relay fast at par with the 
right of the recognized union such argument in defence 
by Mr. Shah, does not appear to be tenable to prove the 
case of Railway Administration. Admitted position is that 
the office bearer of second party union PRKP was not 
granted special leave and other amenities to appear in 
conciliation matter or before tribunal in case but that was 
hold in favour of union and it was upheld even up to 
Hon’ble Supreme Court, on the basis it was not in 
command by the first party railway to discriminate second 
party union as unrecognized union and not allowing them 
to hold peaceful Dhama or meeting at par with the members 
of the recognized union. More so, the original action taken 
by the first party in terminating the services of the 
3 workmen on the so called minor misconduct, Ev^ it is 
presumed for the sake of the argument being member of 
unrecognized union therein-holding dhama or relay fast 
and also considered that those 3 workmen were on leave 
and their leave were sanctioned by the controlling officer 
so, they were on authorized leave. In that view of the 
matter awarding of the minor punishment was attracting 
even on conclusion of the departmental inquiry against 
them and even the delinquent workman were not allowed 
to put their defence through 3? workmen who represented 
that dhama did not cause any disturbance due to relay 
fast held by the 3 woricmen on 7-6-2000. So, considering 
that original action was taken against 3 delinquent woricmen 
in terminated their services feuton the basis of some sort 
of direction from the Hon’ble Gujarai High Court for taking 
sympathetic view in their revision apvHcation pending 
before the Railway Administration in which instead of 
sympathetic order the major punishment of terminatioii 
was substituted by another m^or punishment in reverting 
them to one step down for 3 years with future effect with 
minimum pay. So, under the provision of Section 1 l-Aof 
the ID Act this tribunal can invoke jurisdiction that the 
punishment imposed upon the 3 delinquent workman is 
shockingly disproportionate to the gravity of misconduct 
under the charges. 

(14) As per discussion made above, I find and hold 
that action of the management of Divisional Railway 
Manager, Western Railway Baroda, and Senior Divisional 


Premjit Singh and Di»sh CHaturredS 0 one step down 
for 3 |i^rs with fiiture elfeol wilh aninintuio pay is 
■ unjustilit^ and unwtdranted. Because sush punishment 
is shockingly disproportionate, to the misconduct of the 
delinquent workman and more so, when the constitution 
does not permit to discriminate between individual or even 
between two unions by holdings one of th^m recognized 
union and another unrecognized union and also 
,disproving of discriminatory actionof Wil. (1st party) in 
award passed in 1C 74/91 upheld «pto Hon’ble Supreme 
Cdurt, the first par^ Western Railway for discriminating 
'that the second party union is unrecognized union and 
■has no right to hold Dhama/relay last etc. or to put their 
.grievances to the Railway Administration and action was 
taken against 3 workmen who were office bearer of the 
second party union by the first party Railway 
Administration is itself ^ak a volume that there was jio 
■ny ground for their su^ension and issuing chaige-sheet 
etc. and imposing major punishment without giving 
opportunity to put their defense. So these issues are also 
decided against the 1st party Western Railway; 

(15) Issue No. VI 

The second party union has proved its case made in 
the statement of claim through oral and documentary 
evidences which is also admitted by the management 
witness and so the punishment order awarded to the 
3 workmen Daya Shankaf Oza, Premjit Singh and Dinesh 
Chaturvedi who were office bearers of the PRKP Branch, 
Vatva diesel shed in reverting them to one step down for 3 
years with future effect with mtnifnum pay is hereby scl 
aside, since those workmen have not committed and 
miscondufil ed such magnitude far awarding or imposing 
dtf such major punishoient. The fird parly is directed to 
grant all fringe benefits to usual to those 3 workmen and 
gra^ all arrears of pay and other benefits. 

This Reference it fit to be allowed. |» therefore, pass 
the following order: 

omm 

The Reference is allowed The punishment order of 
the three workmen mentioned above are set aside. The 
first party is directed to grant all fringe benefits including 
. arrears of pay and other benefits etc. No order as to cost. 

Dictated 

BINAY KUMAR SINHA, Presiding Officer 
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[U T^eT-40012/2/2000-3n^ 3TR 1 

^ 1?^. i3?iT. unpHcfRi TI^, 

New Delhi, the 7th Tune, 2011 

S.O. 1794.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 355/ 
2001) of die Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by ,the Central Government 
on 7-6-2011. 

[No. L^0012/2/2000-IRpU)] 
D. S. S. SRINIVASA RAO, Desk Officer 


^APPEARANCES: 

Shri Chakradhar Behera,: For the 1 st Party-Management 
SDO(Phones),Angul. Nos. land3 

Shri Laxmikanta Sahoo, : For the 1 st Party-Management 
SDO (Legal), 0/oGMTD, No. 2. 

Dhenkanal. 

None. : For the 2nd Party-Union. 

AWARD 

' The Government of India in the Ministry of Labour 
has referred sn industrial dispute existing between the 
employers in relation to the management of the Sub- 
Divisional Officer (Phones), Telecom Department in 
exeVcise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 vide letter No. L-40012/2/ 
2000-IR (DU), dated 29-5-2000. 

2. The dispute as referred to has been mentioned 
under the head schedule which reads as follows : 

“Whether the action of the S.D.O (T), Angul by 
tenninatingthe services of the disputant Shri Lochan 

Naik and not paying differential wages as per DOT 

guideline is legal andjustified ? if not, to what relief 
the diS|)ufimt is entitled ?” 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

, BHUBANESWAR 

PRESENT* 

Shri I. Srivastava, 

Presiding Officer, 

C.GI.T.Amm-Labour Court, 
ehuhsneswar. 

Tr. Industrial Dispute Case No. 3 5 5/2001 
Date of Passing Award-26th May, 2011 
BETWEEN: 

The Management of: 

(1) The Sub-Divisional Officer (Phones), 

Telecom Deptt., Angul. 

(2) The Telecom Distt. Manager, 

Telecom Department, 

Dhenkanal. 

(3) The COM (T), 

Telecom Department, 

Orissa Circle. ... 1st Party-Management 

AND 

Their workmen represented through the President, 
Orissa Door Sanchar Asthai Mazdoor Sangh (BMS), 
Sector-A, 219, Mancheswar Industrial Estate, 
Bhubaneswar, Orissa-751010... 2nd Party-Union. 


3. The 2nd Party-Union spousing the cause of the 
disputant-woikman has filed die statement of claim in which 
it has been stated that the disputant-workman was engaged 
as atemporary Telegraph Messenger in the District Telegraph 
Office, Angul from the date of its opening on 1-5-1995 and 
served there continuously till his termination on 29-6-1999. 
He was wm ngfi illy dischar^d fitxn swvice without following 
the rules and regulations. No notice was given to him prior to 
his tenitiiation. He was gcttiiig Rs. 20 for 12 hours work 
which was very less according to the minimum wages fixed 
by the Central Government. He along with his cO-workers 
lodgedawritten complainttothe In-charge, Telecom Manager, 
Angul on 16-9-1998 copy Cfnhich was given to the Telecom 
District Manager, Dhenkanal and S.D.O (Phones), Angul 
which bore no result Lastly he referred the dispute to the 
Assistant Labour Commissiwier (Central), BhiAaneswar on 
8-9-1999. The conciliation proceedings took place but 
ultimately they ended in failure. His dischar^ from service 
was in violation of die principles of natural justice and 
provisionsofindustrial Dilutes Act Therefore, he is entitled 
to reengagenient and regularization of his service with full 
back wages. He is also entitled to receive minimum wages for 
the period he worked with the Man^ement. 

4. The 1st Party-Management has stated in its 
written statement that the disputant-workman was never 
appointed Telegraph Messenger in the Departmental 
Telegraph Office, Angul. Departmental Telegraph Office 
at Angul was opened on 1 -5-1995. There was a ban order 
dated 30-3-1985 for recruitment of new staff. After opening 
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of the D.T.O. at Angul immediate arrangement could not 
be made to appoint Telegraph man ei^er byVay of regular 
appointment or by way of transfer from other stations. 
Therefore in order to meet the exigency the then SPO, 
Telegraphs engaged some persons including |he 
disputant-workman for distributing telegfs^lis on payment 
of an amount to which the workman and others agreed to 
receive. The disputant-workman was never engaged 
continuously for 240 days in a calendar year. After posting 
of the regular Telegrapfr man there was no necessity for 
engagement of the disputant-workman. Therefoi'e he was 
not engaged after 29-6-1999. So the question of his illegal 
discharge by the Telegraph Department does not arise. 
As the disputant-workman has not worked for more than 
240 days in a calendar year beginning from 1-5-1995 to 
29-6-1999, he does not come within the definitidn of 
workman and the provisions of Industrial Disputes Act, 
1947 do not apply in his case. The reference is also not 
maintainable on this ground. It is not correct to allege that 
the disputant-workman had worked for 12 hours in a day 
at wages of Rs. 20 per day, he was given Rs. 20 as he 
agreed to distribute telegraphs with that amount. He was 
never engaged for 12 hours in a day. The question of 
financial loss does not arise as he has received the amount 
voluntariljvand did not raise any protest. No record is 
available in the office of the T.D.M. regarding the 
representation of the disputant-workman dated 16-9-1998. 
Since the disputant-workman hai)notwoikedfor240 days 
continuously in a year from 1995 he has no right to claim 
regularization. The provisions of Minimum Wages Act 
not applicable to the disputant-workman. Therefore no 
question arises regarding violation of provisions of 
Minimum Wages Act and his case is liable to be dismissed. 

5. In his rejoinder he has stated that statutory 
directions cannot be subverted and contravened with a plea 
of agreement between the parties. Acceptance of the meagre 
wages of Rs.20 per day with objection cannot be utilized 
against the claim of the 2nd Party-workman. The disputant- 
workman having discharged the duties of regular telegraph 
man at the D.T.O, Angul was entitled to the salary payable to 
a regular telegraph man and as such the 1st Party- 
Management was under a legal obligation to pay the same. 

6. Following issues were framed on the pleadings 
of the parties. 

ISSUES 

1. Whether the reference is maintainable ? 

2. Whether the action of the SDO(T), Angul by 
terminating the services of the disputant Shri 
Lochan Naik and not paying differential wages 
as per DOT guideline is legal and justified ? 

3. Ifnot, to what rel ief the disputant is entitled? 

7. After the case being fixed for evidence of the 2nd 
Party-Union the disputant-workman continued to remain 


absent. Neither die espousing Union imr the disputant- 
woikman speared before this Tribunal on several dates 
being fixed for evidence from 2-2-2005 to 7-6-2010 and no 
evidence on behalf of the 2nd Party-Union was adduced 
in support of the claind. The 1st Parfy-Management also 
remained absent on several dates during the above period 
and it also failed to adduce any evidence. So the case is 
being decided without evidence. 

FINDINGS 

Issue No. I 

8. The 1st Party-Management has denied employer 
and employee relationship between the 1st Party- 
Management and the disputant workman and also denied 
engagement of the disputant workman as a Tblegraph man 
in accordance with the recruitment rules. At the same time 
the 1st Party-Management has admitted that the disputant 
workman was engaged due to exigency by then S.D.O. 
Telegraphs for delivery of the telegrams to the addressees. 
Such engagement does not bring the disputant workman 
into the definition of “workman” and at his instance the 
reference made by the Central Government is not 
maintainable but the contention of the 1st Party- 
Management cannot be accepted as under Section 2 clause 
(s) “workman” means any person employed in any 
industry to do any manual, unskilled, skilled, technical, 
operational, clerical or supervisory work for hire or reward, 
whether the terms of employment be express or implied, 
and for the purposes of any proceeding under this Act in 
relation to an industrial dispute, includes any such person 
who has been dismissed, discharged or retrenched in 
connection with, or as a consequence of, that dispute, or 
whose dismissal, discharge or retrenchment has led to 
that dispute. Thus the term “workman” is wide enough to 
include temporary, casual or daily wages employees also,. 
Therefore, it cannot be said that the disputant workman 
does not come within the definition of the “workman” and 
the reference made by the Central Government at his 
instance is not maintainable. The reference is very much 
maintainaUe under the facts and circumstances of the case. 
This issue is accordingly decided in the affirmative. 

Issue No. II 

9. It is an admitted fact that the disputant workman 
was engaged by the 1st Party-Management, on daily 
Wages of Rs. 20 to which the disputant workman was 
agreeable to meet out the exigency of distributing 
teflegrams. The contention of the 1 st Party-Manageincnl 
is that the disputant workman was not given work when 
theTDM, Bhenkahal posted five regular staff from other 
units of the division to work as Telegraph man. After 
posting of the regular Telegraph Man there was no 
necessity for engagement of the disputant workman. 
Therefore, he was not engaged for delivery of the telegrams 
after 29-6-1999. Although the disputant workman was 
engaged on daily wage basis on 1-5-1995 and worked tiM 
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29-6-1999 but he has not led any evidence to show that he Government hereby publishes the award (Ref. No, 111/ 

continuously worked for all this period constituting one 2001) of the Central Government Industrial Tribunal-cum- 

year’s continuous service in preceding 12 calendar months Labour Court, Lucknow as shown in the Aimexure, in the 


from the date of his disengagement. He has also not filed 
any details or service record of his service under the 1st 
Party-Management. A daily wages employee can be 
disengaged from service when his services are not required 
by the "Management and he cannot claim benefit under 
the relevant provisions of the Industrial Disputes Act, 
1947. Section 25-F of the aforesaid Act given certain 
benefits to an' employee who has been in continuous 
service for not less than one year under an employer on 
retrenchment, but here the disputant workman has failed 
to make out any case for getting benefit of Section 25-F of 
the aforesaid Act. Since he had agreed to work under the 
1st Party-Management oh daily wages of Rs. 20 he cannot 
lay any claim for minimum wages as he had failed to 
establish the fact that he had worked for eight hours or 
more on the days of his engagement. Therefore the action 
of the SDO(T), Angul by terminating the services of the 
disputant-workman Shri Lochan Naik and not paying 
differential wages as per DOT guidelines is legal and 
justified. The disputant workman could not even show 
what are the DOT guidelines under which he is claiming 
differential wages. No such DOT guidelines has been 
placed on record. Therefore this issue is decided against 
the disputant workman and in favour of the 1st Party- 
Management. ' 

Issue No. Ill 

10. As the action of the 1st Party-Management in 
terminating the services of the disputant workman and 
not paying differential wages as per DOT guidelines has 
been held legal and justified under Issue No. II, the 2nd 
Party-workman is not entitled to any relief claimed for. 

11. The reference is answered accordingly. 

Dictated and Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
7 ^, ,2011 

3Tr. 1795.—SifvfWT, 1947 (1947 
^ 14) ^ trra 17 ^ ^ 

^ dtelH* ^ Wn 

I! I '2001) ^ y4)irvid ■sfRdt ^ mm ^ 7-6-2011 
^ 5.:n I 

[R. P:^-40012/81/200r-3TTf 3Tn: (^^)] 

New Delhi, the 7th June, 2011 

S.O. 1795.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


industrial dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 7-6-2011. 

[No. L400I2/8I/2001-1R(DU)| 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BErORE THE CmTStAL GOVERNMENT 
BVDUSrnUAL TRmUNAi^OJft^^ 

LUCKNQIV 

PRESENT: 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. in/200t 

Ref. No. L-40012/81/200I-IR(DU) dated; 28-6-2001 

BETWEEN:^ 

Shri Shiv Ram, 

S/o. Sh. Baldev Prasad, 

i^o Pure Media Raghunath Pur (Kataili), 

P.O: Bhadokhar, 

Distt.: Raebareli. 

AND 

(1) The General Manager, 

Telecom Deptt. 

O/o General Manager 
Gandhi Bhawan 
Lucknow (U.P.)-226 001 

(2) The Telecom District Engineer 
O/o The Telecom District Manager, 

Raebareli (Distt.) - 229001. 

AWARD 

1. By order Na L-40012/81/2001-IR(DU) dated : 
28-6-2001 tile Central Government in the Mini^ Of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Shiv Ram S/o Sh. Baldev 
Prasad, R/o Pure Medai Raghunath Pur (Kataili), P.O - 
Bhadokhar, Distt. - Raebareli and the General Manager, 
Telecom Deptt., O/o General Manager, Gandhi Bhawan, 
Lucknow (U.P.) and the Telecom District Engineer, O/o the 
Telecom District Manager, Raebareli (Distt.) few adjudication. 

2. The reference under adjudication is : 

“Whether the action of the Management of Telecom, 
Lucknow in terminating the services of Shiv Ram 
vide order dated 14-9-99 was legal and justified ? If 
not, what relief the workman is entitled to ?” 
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3. The, case of the workman, Shiv Ram, in brief, is 
that he was employed under Divisional Engineer, Telecom, 
Raihareli on the post of security guard on 16-10-1996 
without any appointment letter an4 woriced as such till 
14-9-1999 when his services has,been terminated without 
any notice or retrenchment compensation in violation to 
the provisions contained in Section 25 F of the Industrial 
Disputes Act, 1947 in spite of the fact he worked for more 
than SpO days in total and for more than 240 days in the 
year preceding his termination. It is submitted by the 
workman that during his service period he put his 
attendance on the attendance register and was paid on * 
Muster Roll Sheet and also that he^was never given any 
proof regarding salary. It h 2 is been alleged by the workman 
that the management retained workmen junior to him and 
also employed some other new persons in violation to pie 
provisions contained in Section 25 G and H of die Act. 
Accordingly, the workman has prayed that his termination 
order be set aside and he be reinstated with conse()uential 
benefits including back wages. 

4. The opposite party has filed its written statement, 
denying the claim of the worionan; wherein it has submitted 
that the workman was never engaged by it, as such, there 
arise no question of termination or violation of any of the 
provisions of I.D. Act. Moreover, it has submitted that the 
workman was the employee of M/s Security and Protection 
Services, Varanasi. It has been submitted by the management 
that the workman never received any paynient towards 
salary from the depmtment directly; rather the management, 
as per terms of the contract, had always paid for the watch 
and ward services rendered by M/s Security and Protection 
Services, Varanasi and in no point of time any payment was 
made to the workman by the management in lieu of his any 
services. The management has specifically submitted that 
the workman was admittedly deployed by the M/s Security 
and Protection Services, Varanasi as one of its several 
watchman, which did not create any lien in favour of the 
workman against the management, furthermore, the contract 
in between the management and M/s Security and Protection 
Services, Varanasi came to an end on 5-3-99. Accordingly, 
the management has prayed that the claim of the workman 
be rejected without any relief to him. 

The workman has filed its rejoinder; wherein he has 
not brought any new fact apart from reiterating the 
averments already made by him in his statement of claim. 

5. The parties filed photocopies of certain 
documents in support of their respective claim. The 
workman has examined itself in support of his averments 
made in the statement of claim; whereas the management 
examined Shri N.K. Verma, Divisional Engineer in support 
of their case. The parties cross-examined the witnesses of 
each other. After conclusion of parties’ evidence, 
opportunity for argument was provided to the parties; but 
the parties representatives refrained to avail the same, 
accordingly, the case was reserved for award. 


• 6. TTie workman Shiv Ram has examincdhimself as 

witness in support of this claim that he had worked as 
Security Guard for year 1996 to 1999 and he put his 
attendance on the Muster Roll. Store Incharge used to 
certify his working days. He further stated that he was 
given salary according to the working days in Muster 
Roll; He also stated that when he was terminated, then he 
came to know that S. N. Security, Banaras was given 
contract to supply labour;^which was approximately for 
one year. The said contract when came to an encf, he could 
not state. He further stated that his attendance was marked 
noton the records ofS.N. Security; but in the register of 
Telecom Department.by Assistant Engineer and his 
absence, it was marked by Store Lineman. It was further 
stated that while terminating he was neither given any • 
written letter nor notice, nor notice pay in lieu thereof nor 
any retrenchment compensation. It was categorically 
stated that he woriced during period 16-10-96 to 14-9-99 in 
Telecom Department, Raibareli and he had no relation 
which S.N. Security. In cross-examination he stated that 
he was paid salary @ Rs. 50 per day and while giving 
salary his signatures were not obtained. The workman 
has filed photo copy of following documents in support 
of his claim: 

(i) Certificate dated 26-2-98, which finds reference 
of workman at serial No. 4. 

(ii) Attendance Register w.e.f 1 -8-99 to 31 -8-99. 

(iii) Attendance Register w.e.f. I -7-99 to 31 r7-99. 

(iv) Attendance Register w.e.f. 1-6-99 to 30-6-99. 

(v) Attendance Register w.e.f 1 -5-99 to 31 -5-99. 

(vi) Attendance Register w.e.f , l-4-99 to 30-4-99. 

(vii) Attendance Register w.e.f 7-2-99 to 28-2-99. 
(viii) Attendance Register w.e.f 1 -9-99 to 14-9-99. 

Attendance Register w.e.f 4-11 -98 to 2-12-98. 

" (x) Attendance Register w.e.f 1 -9-98 to 31 -10-98. 

(xif Attendance Register w.e.f 1-5-98 to 30-6-98. 

(xii) Attendance Register w.e.f 1 -3-98 to 30-4-98. 

(xiii) Attendance Register w.e.f 1-1-98 to 28-2-98. 

(xiv) Attendance Register w.e.f 1 -11 -97 to 31 -12-97. 

(xv) Attendance Register w.e.f 1 -9-97 to 31 -10-97. 

(xvi) Attendance Register w.e.f 1-7-97 to 1-8-97. 
(xvii) AttendanceRegisterw.e.f l-5-97to30-6;97. 
(xviii) Representation dated 5-2-99 of the workman. 

(xix) Forwarding of representation dated 5-2-99 to 
the Telecom Department. 

7. In rebuttal the management has examined Shri N. 

K. Verma, Divisional Engineer, who stated that the workman 
was not engaged on any post by the department nor he 
has been terminated. He further stated that M/s Security 
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and Protection,-S-II, 42-A, Gyatri Nagar Colony, Tanakpur, 
Varanasi was given contract to supply security guard. It 
was_Airther stated that payments were made directly, on 
production of bill to M/s. Security and Protection and the 
department never made any payment to the workman. The 
name of the workman was neither sponsored by the 
Employment Exchange nor he made any application nor 
was he given any appointment letter nor any termination 
letter. In/cross-examination he has stated that the security 
guards used to work under his instructions and he has 
not filed any detail as regards the working details .of the 
workman and payment made to the firm with respect to the 
security guards. After opposite party’s evidence, the 
management filed photocopy of following documents vide 
list of documents dated 23 -11-2005: 

(i) Tender along with rule and regulation. 

(ii) Application submitted by M/s Security and 
Protection Service through Director and 

' agreement. 

(iii) Photocopy of the payment receipt to the 
contractor regarding their services. 

8. When management filed above,referred 
documents at the belated stage the parties were given 
opportunity to lead evidence; in light of documents filed, 
the workman was given time to file documents in rebuttal 
vide order dated 13-1-2006. The management examined its 
MW-2, Shri Keshav Prasad Bajpai, SDE who stated that 
the worionan was neither appointed by the department by 
any mode nor was terminated. He further stated that the 
worldnan was deployed by M/s. Security and Protection 
Services, Varanasi and he was not used to be paid any 
salary or payment, directly by the department. Further, it 
was stated that the duty of the workman was fixed by the 
Security and Protection Services and there was no contract 
between workman and their department. The nianagement 
witness has specifically stated that as per Government 
order, the security guards are arranged on outsourcing 
basis. The workman did not turn up for cross-examination 
of the MW-2 even after given several opportunities on 
19-10-2006, 14-2-2007, 6-6-2007 and 8-8-2007; and 
accordingly, the case was ordered tp proceed ex-parte 
against the workman and next date was fixed 10-10-2007 
for arguments. 

9. The case is fixed for arguments since 10-10-2007; 
but the parties did not turn up for argument and were 
getting the case adjourned on one or the other pretext. 
Since the reference is very old, pending for arguments 
since 2007, as no party is turning, I think it proper to 
dispose of the present reference in the interest of justice; 
and accordingly the case was reserved for award. 

10. In the light of the aforesaid rival statements of 
both the sides I have scanned the documents produced 
by the workman. The workman has filed photocopy of 
certificate dated 26-2-98, paper No. 21/3 and has filed 
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photocopy of attendance register for the mpntft of May, 
97 to August, 99 many of whi(;h are not on any proper 
format. A bare perusaLof it shows that apart from few, they 
were hand made and most of them are illegible and many 
of them are not countersigned by any authority.'He has 
not filed originals to the above documents nor has moved 
any formal application to get them summoned from the 
• manageihient. 

The management witness Shri N. K. Verma in his 
cross-examination has very specifically stated that ‘the 
attendance was taken by his department’; but he was 
confronted with the attendance register filed by the 
workrnan to prove their genuineness. 

• 11. Percontra,the management has filed photo copy 
of tender along with rufe and,regulation and application 
submitted “by M/s Security and Protection Services in 
response thereof It has also filed photocopy of payment 
receipt to the contractor regarding their services. 

A bare perusal of contract dated 29-4-99 signed by 
Divisional Engineer, Telecorti, Varanasi and Director, M/s. 
Security and Protection Sen'ices, Varanasi, paper No. C- 
55 to C-57 shows that the security guards wererequired to 
be paid through the contractor and they were not deemed 
to be employee of any of the either State or Central 
Government. Also, the payment requisition.placed by the 
contractor before the management for payment finds 
reference of workman at serial No. 23 in p^er No. C-74, at 
serial No. 20 in paper No. C-75 and at serial No. 17 in paper 
No. C-77, which shows that the workman was being paid 
by the contractor itself 

12. Moreover, from the perusal of aforesaid 
documents, filed by the workman, it is hot evident that the 
workman had worked from 16-10-1996 to 5-2-99. There is 
no document to prove this fact that the workman had 
actually worked as casual labour for more than 240 days in 
the preceding 12 months from the date of his 
disengagerti^nt. 

13. Admittedly no appointment letter; was issued 
and no post was ever advertised for the appointment. 
There is no evidence of the working that dje Divisional 
Engineer was competent to engage daily wj^er. He has 
not produced any voucher or any other docuhientary 
evidence to prove this fact that Rs. 50 per day was paid to 
him as salary for the period mentioned in his statement. 

14. It is well settled that if a party challenges the 
legality of order the burden lies upon him to prove illegality 
of the order and if no evidence is produced, the party 
invoking jurisdiction of the court must fail. In the present 
case burden was on the workman to set out the grounds 
to challenge the validity of the termination order and to 
prove the termination order was illegal. It was the case of 
the workman that he had worked for more than 240 days in 
the year concerned. This clajm has been denied by the 
management; therefore, it was for the workman to lead 
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evidence to show diat she had in fact worked up to 240 
days in the year preceding his alleged tennination: In (2002) 

3 see 25 Range Forest Officer vs S.T. Hadimani Hon’ble 
Apex Court has observed as under ; 

“It was the case of the claimant that he had so 
worked but his claim was denied by the appellant. It 
was then for the claimant to lead evidence to show 
that he had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his own statement in his favour and that can 
not be regarded as sufficient evidence for any court - 
or tribunal to come to the conclusion that a workman 
had, in fact, worked for 240 days or order or record 
of appointment or engagement for that' period was ' 
produced by the workman. On this ground alone, 
the award is liable to be set aside.” 

15. Analyzing its earlier decisions on the aforesaid 
point Hon’ble Apex Court has observed in 2006 (108) FLR 
R.M. Yellatti and Asstt. Executive Engineer as follow: 

“It is clear that the provisiorts of the evidence Act 
in terms do not apply to the proceedings under 
Section 10 ofthe Industrial Disputes Act. However, 
applying general principles and on reading the 
aforestated judgments we find that this Court has 
repeatedly taken the view that the burden of proof 
is on the claimant to show that he had worked 240 
days in a given year. This burden is dischaiged only 
upon the workman stepping in the witness box. This 
burden is discharged upon the workman adducing 
cogent evidence, both oral ahd documentary. In 
cases of termination of services of daily wages 
earner, there will be no letter of appointment or 
tennination. There will also be no receipt or proof of 
payment. Thus, in most cases, the workman 
(claimant) can only call upon the employer to 
produce before the Court the nominal muster roll for 
the given period, the letter of appointment or 
termination, if any, the wage register, the attendance 
register etc. Drawing of adverse inference ultimately 
would depend thereafter on facts of each case. The 
above decisions however make it clear that mere 
affidavits or self serving statements made by the 
claimant/workman will no suffice in the matter of 
discharge of the burden placed by law on the 
workman to prove that he had worked for 240 days 
ip. a given year. The above judgments further lay 
down that mere non production of muster rolls per 
se without any plea of suppression by the claimant 
workman will not be the ground for the tribunal to 
draw an adverse inference against the management.” 

16. In the present case the workmMi has stated Aat 
he has worked continuously for 240 d&ys, but has not 
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produced any original documents in support of his oral 
evidence nor summoned the documents from the 
management. The photocopies of the attendance register 
filed by him do not serve the purpose as many of them arc 
not on proper/printed format and also they are not signed 
by any authority. Even for the argument’s sake if they arc 
taken to be genuine one, then this Tribunal has to go 
dirough them to find out as to whether the workman worked 
for 240 days in 12 calendar years preceding the date of his 
termination. And on scrutinizing the attendance register 
for the period V3-9-98 to 14-9-99, it comes out that the 
workman has worked for 167 days only during said period. 

On the other hand the management has well proved 
its case by filing copy of contract with the M/s Security 
and Protection services' which reveals that the security 
guards were required to be paid through the contractor 
and they were not deemed to be employee of any of the 
either State or Central Government. Also, the payment 
requisition placed by the contractor before the 
management for payment finds reference of workman. 

17. Merely pleading are no substitute for proof. 
Initial burden of establishing the fact of continuous work 
for 240 days in a year was on the workman but ho has 
failed to discharge the above burden. There is no reliable 
material for recording findings that the workman had 
worked more than 240 days in the preceding year from the ' 
date of his alleged termination and the alleged unjust or 
illegal order of term ination was passed by the management. 

18. Accord ing ly, the reference is^j udicated against 
the workman Shiv Ram and he is not entitled to any relief 

19. Award as above. 

Lucknow, 

24-5-2011 Dr. MAN JU NIG AM, Presiding Officer 

8 ^, 2011 

W. 3IT. 1796.—3l!^ilfi|4> fcIclK 1947 (1947 

^ 14) ^ trirr 17 

53/2005) ^ Meblfifl'cl ^ 

8-6-2011 ^ Srrc<T 13TT 8Tn 

[UT5?l-42012/4/2005-3ITf afm (#T3TT-II) 1 
TPi, 

New Delhi, the 8th June, 2011 

S.O. 1796.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/ 
2005) ofthe Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown imthe Annexufe, in the 
industrial dispute between the management of All jndia 




4910 




THEGAZETTE OF INDIA : JULY 2, 2011/ASADHA 11.1933 


---. ■ -- 

Radio and Television, and their workman, which was 
received by the Central Government on 8-6-201L c 

[No. l>42012/4/20G5-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT KOLKATA 

. Reference No. 53 of2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Television 

AND 

. Their workman. 

PRESENT: .. 

MR. JUSTICE MANIK MOHAN SARKAR, Presiding 
Officer 

APPEARANCES: 

On behalf of the : Mr. Ashoke Chakraborty, Ld. 

Management ' Advocate with Ms. T. Das, Ld. 

Advocate. 

On behalf of the : Mrs. R. Basu, Ld, Advocate 

Workman 

STATE: West Bengal. INDUSTRY: Radio and Television 
31st May, 2011 

AWARI>^ - 

By Order No. L-42012/4/2005-IR(CM-II) dated 
28-11 -2005 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 Xd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action ofthe'Chief Engineer (Eastern* 
Zone), All India Radio and Television, Akashvani 
Bhawan, 4th Floor, Kolkata-700001 in terminating 
the services of Sh. Subrata Kumar Das, Casual 
Labour at Cossipore Godown is legal and justified ? 
If not, to what relief the concerned workman is 
, entitled ?” 

2. As per writtert statement of claim, the workman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Television and he worked as such he 
worked for 236 days from 1 -1 -1991 to 31 -12-1991, for 239 
days from 1 -1 -1992 to 31 -12-1992 and for 139 days from 
1-1-1993 to 11-8-1993. Subsequently the service of the 
workman was discontinued without serving any notice 
thereto nor any pay was paid in lieu of such notice. The 
workman filed one application before the Central 
Administrative Tribunal, Kolkata Bench which was 


registered as O.A. No. 236 of 1994 qi 6 wftich was 
^bsequently disposed of with dte observatraH diat the 
application was filed in a wrpi\g forum with further 
observation that it may be filed in the proper forum as per 
law and thereafter the present reference has come up. It is 
stated that the statutory obligation at the. time of 
retrenchment by way of service of notice of terminatiofi'Vir 
to m^e paymenf of pay in lieu thereof and payment of 
compensation have not been performed by the 
management and thereby the workman concerned claimed 
that his retrenchment was bad in law for non-compliance ■ 
ofthe provision of Section 25F ofthe Industrial Disputes 
Act, 1947. 

3. The management establishment being All India 
Radio and Television submitted its written ref)ly stating that- 
the workman concerned was an ex-casual laboiu- under it and 
his service was not required after 11-8-1993 sin*^ the amount 
of work in the management was reduced so much that in the 
interest of public service and to reduce the Government 
exchequer, the service of the worlonan was discontinued. 
The management side has stated further that there were 39 
casual workers in the Cossipore Godown of the management 
and that was in gross excess of actual requirement which was 
sufficient with 20 such'casual labourers on need basis for 
miscellaneous WOTk against daily wage and accordingly, 
keeping the first 20 persons in engagement, the lower serial 
of 19 workers were disengaged and among those 19 workers, 
the workman was one of them. The management side 
considered that the workman conceiiied was a daily wage or 
casual labourer and as such no provision, according to it, for. 
observation of the mandatory provision under Section 251\ 
of die Act. It is further stated -that appointment letters are 
generally issued only to the employees selected and 
appointed in the regular post of the est^lishment following 
recruitment procedure and not to the casual workers. The 
management side also alleged that the classification of their 
establishment as an ‘industry’ and also the workman of the 
present reference as a ‘workman’ are not in the strict sense of 
the statute. The management has further stated after the 
amendment of 1971 Act, payment of one mondi’s pay in lieu 
of notice is not mandatory in respect of the disengagement 
of die present workman nor there is any provision for payment 
of compensation to such worker as claimed, Management 
side has stated that the claim of the workman concerned is 
stale and also it was belated one apd demanded dismi^al of 
the reference. 

4. A rejoinder, as usual has been filed on behalf of 

the workman-concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. ' 

5. In the present reference a simple <[uestion has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Subhas 
Chatterjee, a casual labour under the management from 
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his service was legal or justified. Admittedly, the workman 
concerned was a casual labour and there is no denial from 
the side of the management that he was so engaged as a 
casual Iq^our till 11-8-1993 on which date he was 
disengaged. Sincd the management felf thabthe amount of 
work became reduced to such a level that in the interest of 
public service, engagement of this worker was not needed 
to reduce the wastage of money from the Government 
exchequer. / . r 

6. The workman claimed that he was engaged by 
the managenient from 1-1-1991 and he continued to work 
throughout the entire years of 1991 and 1992 ending on 
11-8-1993 and thereby the workman claimed that he worked 
for more than 240 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 siqce the 
mandatory provision before his retrenchment was not 
complied with by the m^agement by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. 1 find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the management as a casual labour till 
before he was terminated on 11-8-1993. 

7. Burden to prove the working for more than 240 
days, in view of the provision of Section 25F of the Act 
lies upon the workman who claimed to have worked for 
such number of days. But, when the management has not 
denied the engagement of the workman concerned under 
it as casual worker till before he was terminated on 11-8- 
1993 and has not specifically disputed-the specific period 
of time of his working under the management as stated by 
the workman, such burden of proof of work for 240 days 
shifts upon the management to show that he woriced for 
less than 240 days and is not qualified to get the benefits 
of the mandatory provision under Section 25F of the Act. 

8. Unfortunately no document is forthcoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 
concerned actually worked for 240 days or more in 12 
calendar months preceding the date of his termination. If 
the description of the number of days in the pleadings of 
the respective parties are taken up for such consideration, 
it is found that the workman concerned has claimed that 
he woiked for 139 days upto 11-8-1993 as per description. 
In the pleading and if the ratio-wise counting is taken up 
in respect of the number of days, the workman worked in 
the year 1992, it may be presumed whether the workman 
concerned worked for 240 days till before he was 
terminated or disengaged. Employer side stated that the 
workman concerned worked upto 11-8-1993, though no 
material is forthcoming from the side of the employer about 
the dates of his engagement under the employer. Ratio- 
wise counting may be done in the present case with a 
presumption-of ascertaining the number of days, work of 


the workman concerned in preceding 12 calendar months 
of the date of his termination and in friat case, if the admitted 
date of termination of the workman is taken up for 
consideration as 11 -8-1993, then one-thiid portion of work 
done by the workman in the year 1992 just preceding start 
of 1993 upto 12th August, 1992 totalling 12 calendar nimiths 
upto 11 -8-1993, it will be seen that the woikman has worked 
for around 79 days in the ending part of 1992 to form the 
period of 12 calendar months ending on 11-8-1993. Ifthc 
said number of days of work by this woikman in the year 
1992 is taken up then it will be found that the workman 
concerned has worked upto219 days (80 + 139) till before 
11-8-1993 as description of the number of days, has been 
given by the workman himself in paragraph 1 of his written 
statement of claim. Practically, theicontents of paragraph 
1 of the written statement of claim, has not been denied 
from the side of the employer. Acting upon such a situation 
of ascertaining the number of days die workman concerned 
has worked in the year 1992, it is found that the number of' 
days till before his date of termination never comes to 240 
days to quality the present workman to call his termination 
by the employer on 11-8-1993 to be illegal. 

9. The Legislature has provided in Sections 25 I- 
and 25 B of the Industrial Disputes Act, 1947 specific 
eligibility of the workman to claim notice, pay and 
compensation at the time of termination as 240 days work 
in the preceding 12 calendar months just before the date 
of termination and not less. So non-compliance of such 
service of notice or pay and compensatipn will not 
disqualify the order of termination to give any redress to 
the workman concerned. 

10. In such a position, in absence of proper evidence 
thereto, I am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer. All India Radio and Televisions, Kolkata and so 
the workman concerned is not entitled to any relief in the 
present reference. 

11. An Award is passed accordingly. 

Dated, Kolkata, 
the 31st May, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

2011 
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New Delhi, the 8lh June, 2011 


ScO. 1797.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hpfeby publishes the award (Ref. No. 52/ 
2005) of the Central Government Industrial Tribunal-ciHn- 
Labour Court, Xolkata as shown in the Annexure, in the 
industrial dispute between the management of All India 
Radio and Television, and their woricman, received by the 
Central Government on 8-6-2011. 

[No. L-42012/12/2005-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSnUALTRTOUNAL-OJM-LABOURCOlJRT 
AXKOLKATA 

Reference No. 52 of2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Television 

AND 

Their workman 

PRESENT: 

MR. JUSTICE MANIK'MOHAN SARKAR, Presiding 
Officer 

APPEARANCES: 

On behalf of the : Mr. Ashoke Chakraborty, Ld. 

Management Advocate with Ms. T. Das, Ld. 

Advocate: 

On behalf of the : Mrs. R. Basu, Ld. Advocate 

Workman 

STATE: West Bengal. * INDUSTRY: Radio and Television 
31$tMay,2011 

AWARD ' 

By order No. L-42012/12/2005-1R(CM-II) dated 
28-11-2005 the Government of India, Ministry of LabcHur in 
exercise of its powers under Section 10( I'Xd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Chief Engineer (Eastern 
Zone),All India Radio and Television, Akashvani 
Bhawan, 4di Floor, Kolkaita-700001 in terminating 
the services of Sh. Mridual Chatteijee, Casual Labour 
at Cossipore Godown is legal and justified ? If not, 
to what relief the concerned workman is entitled ?” 

2. As per written statement of claim, the workman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Television and he worked as such he 


worked fof 195 daysftxMH 1-1*1991 to3l-12-199Ufbr 188 
days from 1 -1 -1992 to 31 -12-1992 and for 124 days from 
I-1-1993 to 11-8-1993. Subsei^u^tfy thc ^^rvice of the 
workman was discontinued without serving any notice 
thereto nor any pay was paid in Iteu of such notice. The 
workman filed one application before the Central 
Administrative Tribunal, Kolkata Bench which was 
registered as O.A. No. 236 of 1994 and which was 
subsequently disposed of with the observation that the 
application was filed in a Wrong forum with further, 
observation that it may be filed in the proper forum as per 
law and thereafter the present reference has come up. It is 
stated that the statutory obligation at the time of 
retrenchment by way of service of notice of termination or 
to make payment of pay in lieu thereof and payment of 
compensation have not been performed by the 
managamehtand thereby the workman concerned Claimed 
that his retrenchment was bad in taw^r non-compliance 
of the provision of Section 25F of the Industrial Disputes 
Act, 1947. 

3. The management establishment being All India 
Radio and Televist^ sutMUitted its written reply stating 
that the wotkman concerned was an ex-casual labour under 
it and his service Was not required after 1 i-8-1993 since 
the amount of work in the management was reduced so 
much that in the interest of public service and to reduce 
the Government exchequer, the service of the workman 
was discontinued. The management side has stated further, 
that there were 39 casual workm in the Cossipom Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and accordingly, keq)ing die first 20 persons 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 wmk^ die workman 
was one of them. The management side considered that 
the workman concerned was a daily wage or casual 
labourer and as such no provision, according to it, for 
observation of the mand^ory provision under Section 
25F of die Act It is further stated that appointment letters 
are generally issued only to the employees selected and 
appointed ih the regular post of the establishment 
fpllowing recruitment procedure and not to the casual 
workers. The management side also alleged that the 
classification of their establi&hmrat as an ‘industry’ and 
also the workman of the present reference as a ‘woikman’ 
are not in the strict sense of the statute. The management 
has further stated that after the amendment of 1971 Act, 
payment of one month’s pay in lieu, of notice is not 
mandatory in respect of the disengagement of the present 
workman nor there , is any provision for payment of 
compensation to such wmker as claimed, Management 
side has stated that the claim of the workmai concerned is 
stale and also it was belated mie and demanded dismissal 
of the reference. 




2, 20U/an<sng 11 , 1933 / 


4913 


4. A rejoinder, as usual hw been filed on behalf of 
ihe workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Subhas 
Chatterjee, a casual labour under the management from 
his service was legal or justified. Admittedly, the woiicman 
concerned was a casual labour and there is no denial from 
the side of the management that he was so engaged as a 
casual labour till 11-8-1993 on which date he was 
disengaged. Since the management felt that the amount of 
work became reduced to such a level diat in the interest of 
public service, engagement of this worker was not needed 
to reduce the wastage of money from the Government 
exchequer. 

6. The woikm^ claimed that he was engaged by 
the management from I -1 -1991 and he continued to work 
throughout the entire years of 1991 and 1992 ending on 

i 1-8-1993 and thereby die worioium claimed that he wcHked 

for more than 240 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 
complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. I find, die management side, 
though did not disclose as to from which date the workm^ 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the manageipent as a casual labour till 
before he was terminated on 11-8-1993. 

7. Burden to prove the working for more than 240 
days, in view of the provision of Section 25F of die Act 
lies upon the workman who claimed to have worked for 
such number of days. But, when the management has not 
denied the engagement of the workman concerned under 
it as casual worker till before he was terminated on 
11-8-1993 and has not specifically disputed the specific 
period of time of his working under the management as 
stated by the workman, such burden of proof of work for 
240 days shifts upon the management to show that he 
worked for less than 240 days and is not qualified to get 
the benefits of the mandatory provision under Section 
25FoftheAct. 

8. Unfortunately no document is forthcoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 
concerned actually worked for 240 days or more in , 12 
calendar months preceding the date of his termination. If 
the description of the number of days in the pleadings of 
the respective parties are taken up for such cemsideration, 
it is found that the workman concerned has claimed that 


he worked for 124 da^frpto 11-8-1993 as per description. 
In the pleading and i/W rtttkvwise counting is up 
in respect of the briber of days, the wofkmw worked in 
the year 1992, it^ay be presumed uMier Ae workman 
concerned worked for 240 days till before he was 
tenpinated or disengaged. Employer side st^ed that the 
workman concerned worked upto 11-8-dieugh no 
matierial is forthcoming fnnn tiie side of Ore emplpyertrtrout 
the dates of his engagement under the employer. Ratio- 
wise counting may be done in the present case with a 
presumption of ascertaining the numb^ todays, work of 
the workman concerned in {M*^eding 12 calends months 
ofthedate of his termination md in that case, if tire admitted 
date of termination of the workman is taken up for 
consideration as 11-8-1993,frren one third portirHiofwork 
done by the workman in the year 1992just preceding start 
of 1993 upto 12tii August, 1992 totalling 12 calends numths 
upto 11-8-1993, it will be seen drat the workman has worked 
for around 79 days in the ending part of 1992 to form the 
period of 12 calendar months ending on 11-8-1^3. Ifthc 
said number of days of work by this workman in the year 
1992 is taken up then it will be found that the workman 
concerned has woiked upto 187 days (63 + 124) till before 
11 -B-1993 as description of the number of days, has been 
given by the woikman himself in paragr^ 1 of his written 
statement of claim. Practically, the contents of paragraph 
I of the written statement of claim, has not been denied 
from the side of the employer. Acting upon such a situation 
of asemainingthe nun^ of days the workman concerned 
has worked in the year 1992, it is found diat the number of 
days tilf before his date of termin^ion never comes to 240 
days to qualify the present workmmi to call his termination 
by the employer on 11 -8-1993 to be illegal. 

9. The Legislature has provided in Sections 25 F 
and 25 B of the Industrial Disputes Act, 1947 specific 
eligibility of the workman to claim notice, pay and 
compensation at the time of termination as 240 days work 
in the preceding 12 calendm- months just before the date 
of termination and npt less. So non-cmi^iance of such 
service of notice or pay and compensation will not 
disqualify the order of teimiiiatibn to give my retkess to 
the workman concerned. 

10. Insuchapc^ition,inabsmiceofpr(^)erevidence 
thereto,. I am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer, All India Radio and Televisions, Kolkata and so 
the wmlonan conceriied is not entitled to any relief in the 
present reference. 

11. An Award is passed accordingly. 

Koft^ 

31stfri^,201I. 

JUSfnCE MANIK MOHAN SARKAR, Presiding Officer 


V 
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New Delhi, the 8th June, 2011 

S.O. 1798.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
54/2005) of die Central Government Industrial Tribunal- 
cum-Labour Court, Kolkata as shown in the Annexure, in 
the industrial dispute between the management of All India 
Radio and Television, and their workman which was 
received by the Central Government on 8-6-2011. 

[No. L-42012/10/2005-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 54 of2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Televisions 

AND 

Their workman. 

PRESENT: 

MR JUSTICE MANDC MOHAN SARKAR, Presiding Officer 
APPEARANCES: 

On behalf of the : Mr. Ashoke Chakraborty, Ld. 
Management Advocate with Ms. T. Das, Ld. 

Advocate. 

On behalf of the : Mrs. R. Basu, Ld. Advocate 

Workman 

STATE: West Bengal. INDUSTRY: Radio and Television 
31stMay,2011 

AWARb 

By Order No. L-42012/10/2005-IR(CM-II) dated 
28-11-2005 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2 A) of 


the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Chief Engineer (Eastern 
Zone), All India Radio and Television, Akashvani 
Bhawan, 4th Floor, Kolkate-700001 in terminating 
the services of Sh. Utpal Mondal, Casual Labour at 
Cossipore Godown is legal and justified ? If not, to 
what relief the concerned workinan is entitled ?” 

2. As per written statement of claim, the workman 
was working as casual worker in the.office of the Assistant 
Station Director, Cossipore under the (2hief Engineer (EZ), 
All India Radio and Television and he worked as such for 
232 days from 1 -1 -199 Uo 31 -12-1991, for 224 days from 
1 -1 -1992 to 31 -12-1992 and for 127 days from 1 -1 -1993 to 
11-8-1993. Subsequently the service Of the workman was 
discontinued without serving any notice thereto nor any 
pay was paid in lieu of such notice. The workman filed one 
application before the Central Administrative Tribunal, 
Kolkata Bench which was registered as O.A. No. 236 of 
1994 and which was subsequently disposed of with the 
observation that the application was filed in a wrong forum 
with fiirther observation that it may be filed in the proper 
forum as per law and thereafter the present reference has 
come up. It is stated that the statutory obligation at the 
time of retrenchment by way of service of notice of 
termination or to make paymentxif pay in lieu diereof and 
payment of compensation have not been performed by 
the management and thereby the workman concerned 
claimed that his retrenchment was bad in law for non- 
compliance of the provision of Section 25F of the Industrial 
Disputes Act, 1947. 

3. The management establishment being Alllndia 
Radio and Television submitted its written reply stating 
that the workman concerned was an ex-casual labour under 
it and his service was not required after 11-8-1993 since 
die amount of Work in the management was reduced so 
much that in the interest of public service and to reduce 
the Government exchequer, the service of die workman 
was discontinued. The managonentside has stated further 
that there were 39 casual wak«^ in the Cossipore Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and accordingly, keeping the first 20 persons 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one of them. The management side considered that 
the workman concerned was a daily wage or casual 
labourer aiid as such no provision, according to it, for 
observation of the mandatory provision under Section 
25F of the Act. It is further stated that appointment letters 
are generally issued only to the employees selected and 
appointed in the regular post of the establishment 
following recruitment procedure and not to the casual 
workers. The management side also alleged that the 
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classification of their establishment as an ‘indpstry’ and 
also the workman of the present reference as a 'worionan’ 
are not in the strict sense of the statute. The man^^ement 
has further stated that after the amendment of 1971 Act, 
payment of one month’s pay in lieu of notice is not 
mandatory in resp^ctof the disengagement of the present 
workman nor there^nny provision for payment of 
compensation to such worker as claimed, Manajgement 
side has stated that the claim of the woikman concerned is 
stale and also it was belated one and demanded dismiss^ 
of the reference. 

. 4 . A rejoinder, as usual Has been filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination, of the workman, Shri Subhas 
Chatterjee, a casual Jabour under the management from 
his service was legal or justified. Admittedli^lhe workman 
concerned was a casual labour and there is no denial from 
the side of the management that he was so engaged as a 
casual labour till 11-8-1993 on which date he was 
disengaged. Since the management felt that the amount of 
work became reduced to such a level that in the interest of 
public service, engagement of this worker was not needed 
to reduce the wastage of money from .the Government 
exchequer. 

6. The workman claimed that he was engaged by 
the management from 1-1-1991 and he continued to work 
throughout the entire year of 1991 and 1992 ending on 
11 -8-1993 and thereby the workman claimed that he woiked 
for more than 240 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 
complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. I find, the management side, 
though did not disclose as to from which date the workipan 
was engaged by it as a casual labour, ultimately admired 
that he worked for the management as a casual laboUrltill 
before he was terminated on 11 -8-1993, 

7. Burden to prove the working for more than 
240 days, in view of the provision of Section 25F of the 
Act lies upon the workman who claimed to have worked 
for such number of days. But, when the management has 
not denied the engagement of the workman concerned 
under it as casual worker till before he was terminated on 
11-8-1993 and has not specifically disputed the specific 
period of time of his working under the management as 
stated by the woikman, such burden of proof of work for 
240 days shifts upon the management to show that he 


worked for less than 240 days and is not qualified to get 
the benefits of the mandatory provision under Section 
25FoflheAct. 

8. Unfortunately no document is forfticoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 
concerned actually worked for 240 days or more in 
12 calendar months preceding the date of his termination, 
lithe description of the number of days in the pleadings 
of the respective., parties are taken up for such 
consideration, it is found that the workman concerned 
has claimed that he worked for 127 days upto 11-8-1993 as 
per description. In the pleading and if the ratio-wise 
counting is taken up in respect of the num^r of days, the 
woikman worked in the year 19^2, it may be presumed 
whether the woikman concerned woikmed for 240 days till 
before he was terminated, or disengaged. Employer side 
stated that the woikman concerned woiked upto 11-8-1993, 
though no material is forthcoming from the side of the 
employer about the dates of his engagement under the 
employer. Ratio^wise counting may be done in the present 
case with a presumption of ascertaining the number of 
days work of the workman concerned in preceding 
12 calendar months of the date termination of his 
termination and -in that case, If the admitted date of 
termination of the workman is taken up for consideration 
as 11-8-1993, then one third portion of work done by the 
wwkman in tbe year 1992 just preceding start of 1993 upto 
12th August, 1992 totalling 12 calendar months upto 
11 -8-1993, it will be seen that the workman has worked for 
around 79 days in the ending' part of 1992 to form the 
period of 12 calendar months ending on 11 -8-1993. If the 
said number of days of work by this workman in the year 
1992 is taken up then it will be found that the Workman 
concemedhas worked upto 202 days (75 + 127) till before 
11-8-1993 as description of the number of days, has been 
given by the woikman himself in paragraph 1 of his written 
Statement of claim. Practically, the contents of paragraph 
I of the vvritten statement of claim, has not been denied 
from the side of the employer. Acting upon such a situation 
of ascertaining the number of days the workman concerned 
has worked in the year 1992, it is found that the number of 
days till before his date of termination never comes to 
240 days to qualify the present workman to call his 
termination by the employer on 11-8-1993 to be illegal. 

9. The Legislature has provided in Sections 25 F 
and 25 B of the Industrial Disputes Act, 1947 specific 
eligibility of the workman to claim notice, pay and 
compensation at the time of termination as 240 days work 
in the preceding 12 calendar months just before the dale 
of termination and not less. So non-compliance of such 
service of notice or pay and compensation will not 
disqualify the order of termination to give any redress lb 
the workman concerned. 
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10. In such a position, in absoice of proper evidence 
thereto, I am unable to hold that the termination of the 
workman wps illegal and unjustified on the part of the 
employer. All India Radio and Television, Kolkata and so 
the workman concerned is not entitled to any relief in the . 
present reference. 

11. An Award is passed accordingly. 

Kolkata, 

31st May, 201 r 


APPEARANCES: 

On behalf of die 
Management 


OnI>ehalf<^the 

Workman 



: Mr. Aslioke Ch^aborty, Ld. 
Advocate with Ms. T. Das, Ld. 
Advocate. 

: Mrs: R. Basu, Ld. Advocate^ ^ 


STATE: West Bengal,. INDUSTTO: Radio and Tfclevision 
31stMay,^I * 

AWARD 




JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
■^1^,8^,2011- 

. 1799.—1947 

(1947 ^14) ^ m 

^ swim ^ 

■3^ 4>»14>kT ^ ^ i( 

^ 

30/2005) ^ ychlPvid ^ t, ^ ^ 

8-6-2011 ^ ^ «n I 

l3pT-42012/167/2004-3nf,3TR (■# ^-H)] 
RH. T^?T. StfHolW "m, 

New Delhi, the 8th June, 2011 

S.O. 1799.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
30/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kolkata as shown in the Annexure, in 
the industrial dispute between die manag^entof All India 
Radio and Television, and their woricriian, received by the 
Central Government on 8-6-2011. 

[No. L42012/I67/2004-lR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 30 of2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Television 

AND 

^ Their workman. 

PRESENT: 

MR JUSTICE MANIK MOHAN SARKAR, Presiding OflScer 


By Order No. L-42012/167/2004-‘IR(CM-II) dated 
29-6-2005 the Government of India, Ministiy of Labour in 
exercise of its poWCTs under Section 10( I Xd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudic^on : 

WheAer the action of the Chief Ei^ineer (Eastern 
Zone), All India Radio and Televisjmi, 'Al^hvani 
Bhawan, 4th Floor, Kolkata-700b0l in terminating 
the services of Sh. Barun Bhattachajyya, Casual 
Labour at COssipore Godown is legal and justified ? 
If not, to what relief thfe concerned woiicman is 
entitledr’ 

2. As per written statemrat of Claim, the workman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Television and he worked as such for 
204 days from 1-1-1991 to 3 I-12 t 1991, for 238 days from 
1-1-1992, to 31-12-1992 and for 223 days from 
I-1-1993 to 11-8-1993. Subsequently the service of the 
workman was discontinued witiunit serving any notice 
tiiereto nor any pay was paid in lieu of such notice. The 
workman filed one application before the Central 
Adminifittative Tribunal, Kolkata Bench which was 
registered as O.A. No. 236 of 1994 and which was 
subsequently disposed of with the observation that the 
application was filed in a wrong forum with further 
observation diat it may be filed in the proper forum as per 
law and thereafter the present reference has come up. It is 
stated that the statutory obligation at the time of 
retrenchment 1^ way of servicepf notice of termination or 
to make payment of pay in lieu thereof and payment of 
compensation have not been performed by the 
managementand thereby the weoHcman concerned claimed 
that his retrenchment, was bad in law for non-compliance 
of the provision of Section 25F of the Industrial Disputes 
Act, 1947. 

3. The management establishment being ^I India 
Radio and Television submitted its written reply stating 
that the woiionan concerned was an ex-casual Is^our under 
it and his service was not required after 11-8-1993 since 
die amount of work in the man^igement was reduced so 
much diat in the interest of public service and to reduce 
the Government exchequer, the service of w(^man 
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was discontinued. The management side has stated further 
that there were 39 casual wcxkers in die Cossipore Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work gainst 
daily wage and accordingly, keeping the first 20 persons 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one of them. The management side considered that 
the workman concerned was a daily Wage or casual 
labourer and as such uo provision, according to it, for 
observation of the mandatory provision under Section 
2^F of the Act. It is fiirther stated that appointment letters 
are generally issued only to the employees selected and 
appointed in the regular post of the establishment 
following recruitment procedure and not to the casual 
workers. The management side also alleged that the 
classification of their establishment as an ‘industry’ and 
also the workman of the present reference as a ‘workman’ 
are not in the strict sense of fire statute. The management 
has further stated that after the amendment of 1971 Act, 
payment of one month’s pay in lieu of notice is not 
mandatory in respect of the disengagement of the present 
workman nor there is any provision for payment of 
compensation to such worker as claimed. Management 
side has stated that tee claim of the workman concerned is 
stale and also it was belated one and demanded dismissal 
of the reference. 

4. A rejoinder, as usual has been filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already, made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Barun 
Bhattacharyya, a casual labour under the management 
from his service was legal or Justified. Admittedly, tee 
workman concerned was a casual labour and there is no 
denial from-tee side of the management that he was so 
engaged as a casual labour till 11 -8-1993 on which date he 
was disengaged. Since the management felt that the 
amount of work became reduced to such a level that in the 
interest of public service, engagement of this worker was 
not needed to reduce the wastage of money from the 
Go vemment exchequer. 

6. The workman claimed that he was engaged by 
the management from I -1 -1991 and he continued to work 
throughout the entire year of 1991 and 1992 ending on 
11-8-1993 andthereby tee workman claimedteathe worked 
for more than 204 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchrhent was not 
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complied with by the management by way of issuing of 
notice of termination to him and paying him wr^es and 
compensation amount. I find, the management side, 
teough did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
teat he worked for the management as a casual labour till 
before he was terminated on 11-8-1993. 

7. Burden to prove the working for more than 
240 days, in view of tee provision of Section 2SF of the 
Act lies upon the workman who claimed to have worked 
for such number of days. But, when the man^ement has 
not denied the en^s^ement of the workman concerned 
under it as casual worker till before he was terminated on 
11-8-1993 and has not specifically disputed the specific 
period of time of his wortcing under the mani^ement as 
stated by the workman, such burden of proof of work for 
240 days il^frs upon the management to show that he 
worked for less than 240 days and is not qualified to get 
the benefits of the mandatory provision under Section 
25FoftheAct. 

8. Unfortunately no document is forthcoming from 
either side about the number of d^s teis workman worked 
under the employer to ascertain uteether the workman 
concerned actually worked for 240 days or more in 
12 calendar months preceding the date of his termination. 
If tee description of the number of days in the pleadings 
of the respective parties are taken up for such 
consideration, it is found that the workman concerned 
has claimed teathe worked for 127 daysupto 11-8-1993 as 
per description. In the pleading and if the ratio-wise 
counting is taken up in respect of tee number of days, the 
workman worked in the year 1992, it may be presumed 
wheteer tee worionan concerned worked for 240 days till 
before he was terminated w disengaged. Employer side 
stated thattee workman concerned worked i^ito 11-8-1993, 
thou^ no-material is forthcoming from the side of the 
employer about the dates of his engagement under the 
employer. Ratio-wise counting may be done in the present 
case with a presumption of ascertaining the number of 
days work of the workman cpncenied in preceding 
12 calendar months of the date termination of his 
termination and in that case, if the admitted date of 
termination of the woikm^ is taken up for consideration 
as 11-8-1993, then dne third portion of work done by the 
workman in tee year I992just preceding start of 1993 upto 
12th August, 1992 totalling 12 calendar months upto 
11-8-1993, it will be seen that tee workman has worked for 
SMUund 79 days in the ending part of 1992 to form the 
period of 12 calendar months ending on 11-8-1993. If the 
said number of days of woik by this workman in the year 
1992 is taken up then it will be found teat the workman 
concerned has worked upto 202 days (75+127) till before 
11-8-1993 as description o.fthe number of days, has been 
given by the workmai himself in paragnq>h 1 of his written 
statement of claim. Practically, tee contents of paragraph 1 
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of the written statement of^aim, has not been denied 
from the side of the employer. Acting upon such a situation 
of ascertaining the number of days the workman concerned 
has worked in the year 1992, it is found that the number of 
days till before his date of termination never comes to 
240 days to qualify the present workman to call his 
termination by the employer on 11-8-1993 to be illegal. 

9. The Legislature has provided in Sections 25 F 

and 25B of the Industrial Disputes Act, 1947 specific 
eligibility of the workman to claim notice, pay and 
compensation at the time of termination as 240 days work 
in the preceding 12 calendar months just before the date 
of termination and not less. So, non-compliance of such 
service of notice or pay and compensation will 'not 
disqualify the order of termination to give any redress to 
the workman concerned, ^ 

10. In such a position, in absence of proper evidence 
thereto, I am ut^ble to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer, All India Radio and Televisions, Kolkata and so 
the workman concerned is not entitled to any relief in the 
present refereiice. 

11. An Award is passed accordingly. 

Dated, Kolkata, 
the 31st May, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

^ 8^,2011 

W. 1800.—4«ijni«h IririK SlfrlfrFltT, 1947 (1947 

^ 14) ^ 

^ ^ ms rH^l>44>T 3k 

4>4<=bKT ^ 

skjtfrrqj t;rgf ebl(rl*ldl 

29/2005) ^ ^ t, ^ 

^ 8-6-2011 «TT I 

Tl?T-42012/199/2004-31!^ m (#-^11-11)] 

'it. RH. srtfHciw 3iftt^ 

New Delhi, the 8th June, 2011 

S.O. 1800.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
29/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kolkata as shown in the Annexure, in 
the industrial dispute between the management of A IHndia 
Radio and Televisions, and their workman, received by 
the Central Govanment on 8-6-2011. 

[No. L-42012/199/2004-IR (CM-U)] 
D. S. S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSmUAL 
TRIBUNALrCUM-LABOUR COURT AT KOLKATA 

Reference No. 29 of2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Televisions. 

AND 

Their wwkman. 

PRESENT: 

MR JUSTICE MAnIk MOHAN SARKAR Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. Ashoke Chakraborty, 

Management Ld. Advocate with Ms. T. Das, 

' Ld. Advocate. 

On behalf of the : Mrs. R. Basu, Ld. Advocate 

Workman 

STATE: West Bengal. INDUSTRY: Radio and Televisions 

Dated, the 31 st May, 2011 

AWARD 

By order No. L-42012/199/2004-IR(CM-IIj dated 
2-8-2005 the Government of India, Ministry of Labour in 
exercise of its powers under Sections 10( 1 Xd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Chief Engineer (Eastern 
Zone), All India Radio and Televisions, Akashvani 
Bhawan, 4th Floor, Kolkata-700Ck)l in terminating 
the services of Sh. Prabir Kumar Mukhegee, Casual 
Labour at Cossipore Godown is legal and justified ? 
If not, to what relief the concerned workman is 
entitled T 

2. As per written statement of claim, the workman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Televisions and he woriced as such for 
2CM days from 1-1-1991 to 31-12-1991, for 238 days from 

I- 1 -1992 to 31 -12-1992 and fw 223 days from 1-1-1993 to 

II- 8-1993. Subsequently, theserviceofthc workman was 
discontinued without serving any notice thereto nor any 
pay was paid in lieu of such notice. The woikman filed one 
application before the Central Administrative Tribunal, 
Kolkata Bench which was registered as O.A. No. 236 of 
1994 and which was subsequently disposed of with the 
observation that the application was filed in a wrong forum 
with further observation that it may be filed in the proper 
forum as per law and thereafter the present reference has 
come up. It is stated that the statutory obligation at the 
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time of retrenchment by way of service of notice of 
termination or to make payment of pay in lieu thereof and 
payment of compensation have not been performed by 
the management and thereby the workman concerned 
claimed that his retrenchment was bad in law for non- 
compliance of the provision of Section 25F of the Industrial 
Disputes Act, 1947. 

3. Hie management establishment being All India 
Radio and Televisions submitted its written reply stating 
that the woikman concerned was an ex-casual labour under 
it and his service was not required after 11-8-1993 since 
the amount of work , in the management was reduced so 
much that in the interest of public service and to reduce 
the Government exchequer, the service of the woikman 
was discontinued. The managonentside has stated further 
that there were 39 casual wcxkers in the Cossipore Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and accordingly, keeping the first 20 persons 
in engagement, the lower serial of 19 workers were 
diseng^ed and among those 19 workers, the workman 
was one of them. The management side considered that 
the workman concerned was a daily wage or casual 
labourer and as such no provision, according to it, for 
observation of the mandatory provision under Section 
25F of the Act. It is further stated that appointment letters 
are generally issued only to the employees selected and 
appointed in the regular post of the establishment 
following recruitment procedure and not to the casual 
worker^. The management side also alleged that the 
classification of their establishment as an ‘industry* and 
also the workman of the present reference as a ‘workman’ 
are not in the strict sense of the statute. The management 
has further stated diat after the amendment of 1971 Act, 
payment of one month’s pay in lieu of notice is not 
mandatory in respect of the disengagement of the present 
workman nor there is any provision for payment of 
compensation to such woiker as claimed. Management 
side has stated that the claim of the workman concerned is 
stale and also it was belated one and demanded dismissal 
of the reference. 

4. A rejoinder, as usual has been filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the woikman, Shri Subhas 
Chatteijee, a casual labour under the management from 
his service was legal or justified. Admittedly, the woikman 
concerned was a casual labour and there is no denial from 
the side of the management that he was so enge^ed as a 


casual labour till 11-8-1993 on which date he was 
disengaged. Since die management felt that the amount of 
work became'reduced to such a level that in the interest of 
Ipublic service, engagement of this worker was not needed • 
to reduce the wastage of money from the Government 
exchequer. 

6. The woikman claimed that he was qngaged by 
the management from 1-1-1991 and he continued to work 
.throughout the entire year of 1991 and 1992 ending on 
!l 1-8-1993 and thereby the woikman claimed that he worked 
for more than 240 days which qualified him to claim his 
teimination as being illegal'as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 

. complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. 1 find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the management as a casual labour ti II 
beforehew^terminatedon 11-8-1993. 

7. Burden to prove the working for more than 
- 240 days, in view of the provision of Section 25F of the 

Act lies upon the workman who claimed to have worked 
for such number of days. But, when the management has 
not denied the engagement of the workman concerned 
under it as casual worker till before he was terminated on 
11-8-1993 and has not specifically disputed the specific 
period of time of his working under the management as 

; stated by the workman, such burden of proof of woik^for 
240 days shifts upon the management to show, that he 
Wmked for less than 240 days and is not qualified to get 
the benefits of the mandatory provision under Section 
^5F of the Act. 

8. Unfortunately no document is forthcoming from 
either side about the number of days dib workman worked 
Under the einployer to ascertain wheftier the workman 
concerned actually worked for 24^ days or more in 
12 calendar months preceding the date of his termination. 
If the description of the number of days in the pleadings 
of the respective parties are taken up for such 
consideration, it is found that the workman concerned 
has claimed that he worked for 128 days upto 11-8-1993 as 
per description. In the pleading and if the ratio-wise 
counting is taken up in respect of the number of days, the 
workman worked in the year 1992, it may be presumed 
whether the woikman concerned worked for 240 days till 
before he was terminated or disengaged. Employer side 
Stated that the woikman concerned worked iqjto 11-8-1 ^3, 
thcHigh no material is forthemning from the side of the 
employer about the dates of his engagement under the 
employer. Ratio-wise counting may be done in the present 
ease wifti a presumption of ascertaining the number of 
(fays’ work of the workman concerned in preceding 
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12 calendar mondis of the date of his termination and in 
that case, if the admitted date of termination of the workman 
is taken up for consideration as 11'8-1993, then one third 
portion of work done by the workman in the year 1992just 
preceding start of 1993 upto I2th August, 1992 totalling 
12 calendar months upto 11-8-1993, it will be seen that the 
workman has worked for around 79 days in the ending 
part of 1992 to from the period of 12 calendar mondis ending 
on 11-8-1993. If the said number of days of work by this 
workman in the year 1992 is taken up then it will be found 
that the woricman concerned has worked upto 207 days 
(79 + 128) till before 11-8-1993 as description of the number 
of days, has been given by the workman himself .in 
paragraph 1 of his written statement of claim. Practically, 
the contents of paragraph 1 of the written statement of 
claim, has not been denied from the side of the employer. 
Acting upon such a situation of ascertaining the number 
of days the woricman concerned has worked in the year 
1992, it is found that the number of days till before his date 
of termination never comes to 240 days to qualify the 
present workman to call his termination by the employer 
on 11-8-1993 to be illegal. 

9. The Legislature has provided in Sections 25 F 
and 25 B of the Industrial Disputes Act, 1947 specific 
eligibility of the workman to claim notice, pay and 
compensation at the time of termination as 240 days work 
in the preceding 12 calendar months just before the date 
of termination and not less. So non-compliance of such 
service of notice or pay and compensation will not 
disqualify the order of termination to give any redress to 
the workman concerned, 

10. In such a position, in absence of proper evidence 
thereto, I am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
"employer, All India Radio and Television, Kolkata and so 
the workman concerned is not entitled to any relief in frie 
present reference. 

11. An award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Kolkata, 

31st May, 2011. 

8 ^, 2011 

3R. ISO'S—^fofK 1947 

(1947 ^ 14) ^ tJRT 17 ^ 

^3^ ^ if frlRte if 

^ 28/2005) y^ilfvid t, -stl 

^ 8-6-201 TURT 'gaqr 8n i 

R^-42012/209/2004-3nf m ^-II) ] 


New Delhi, the Ith lune» Ifrll 

S.O. ISOl.^In put^uance of Section 17 of the 
Industrial Disputes Act, 1947 (14 Of 1947), the Central 
Government hereby pubHshea the award (Ref No. 
28^005) of the Central Oovttfnmtnt IndystHdl tfiknal- 
cum-Labour Court, Kolkata ai shown in the Ahn|xuife, In 
the industrial dispute between the management of All India 
Radio and Televisions and their worlmUUI Which was 
received by the Central Oovemment Ofr 1440 i 1 1 

[No. Wa0l2/209^2i»44R{CM41)| 

a S4. SRINIVASA RAO, Desk Of%er 

ANNEXIAIE 

BEFCmE THE CSNtlftAL dOV|^»«MENT 
INDUSTRIAL TtHSUNAL AT kOUCATA 

Reference No. 28 of2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Televisions 

AND 

Their workman 

PRESENT: 

MR. JUSTICE MANIR MOHAN SARKAR, Presiding 

Office 

APPEARANCERt 

On behalf of the : Mn Ashoke Chakraborty, Ld. 
Management Advocate with Ms. T. Das, Ld. * 

Advocate 

On behalf of the : Mrs. R. Basu, Ld. Advocate 

X^rkman 

STATE: West Bengal. INDUSTRY: Radio and Television 
Dated, the 31 St May, 2011 

AWARD 

By Order No. L-42012/209/2004-lR(CM-n) dated 
4-84005 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 Kd) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to th is Tribunal for adj ud ication 

“Whether the action of the Chief Engineer (Eastern 
Zone), All India Radio and Tclevisitm, Akashvani 
Bhawan, 4th Floor, Kolkata-700(X)1 in terminating the 
services of Sh. RabindraNath Naskar, Casual Labour 
at Cossipore Godown is legal and justififed ? If not, 
to what relief the concerned woricman is entitled ?" 

2. As per written statement of claim, the workman 
was woricing as casual worker in the office of the Assitani 
Station Director, Cossipore under the.Chief Engineer (EZ). 
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Ail India Radio and Television and he worked as such for 
204 days from 1-1-1991 to 31-12-1991, for238 days from 
I-1-1992 to 31-12-1992 and for 223 days from 1-1-1993 to 
11 -8-1993. Subsequently, the service of the workman was 
discdhiinued without sfcfving any notice thefeto ndf hny 
pay was paid in lieu of such notice. The workman filed one 
application before the Central Administrative Tribunal, 
Rolkata Bench which was registered ^ O.A. No. 236 of 
1994 and which was subsequently disposed of With, the 
observation that the application was filed in a wrong forum 
with further observation that it may be filed in the proper 
forum as per law and thereafter the present reference has 
come up. It is stated that the statutory obligation at the 
time of retrenchment by Way of service of notice of 
termination or to make payment of pay in lieu thereof and 
payment of Compensation have not beeil perfotmed by 
the management and thereby the wofldtian concerned 
claimed that his retrenchment was bad in law for non- 
compliance of the provision of Section 23 F of die Industrial 
DisputesAct, 1947. 

3. The management establishment being All India 
Radio and Televisiofis subfiiitted its Written reply stating 
that the workman concerned Was an ex-casUal labour under 
it and his service was not required after 11-8^1993 since 
the amount of work in the management was reduced so 
much that in the-inierest of public service and to reduce 
the Government exchequer, foe service of the workman 
was discontinued. The management side has stated further 
that there were 39 casual workers in the Cossipore Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and accordingly, keeping the first 20 persons 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one of them. The management side considered that 
the workman concerned was a daily wage or casual 
labourer and as such no provision, according to it, for 
observation of the mandatory provision under Section 
25F of the Act. It is further stated that appointment letters 
are generally issued only to the employees selected and 
appointed in the regular post of the establishment 
following recruitment procedure and not to the casual 
workers. The management side also alleged that the 
classification of their establishment as an ‘industry’ and 
also the workman of the present reference as a ‘workman’ 
are not in the strict sense of the statute. The management 
has further stated that after the amendment of 1971 Act, 
payment of one month’s pay in lieu of notice is not 
mandatory in respect of the disengagement of the present 
workman nor there is any provision for payment of 
compensation to such worker as claimed. Management 
side has stated that the claim of the workman concerned is 
stale and also it was belated one and demanded dismissal 
of the reference. 


4. A rejoinder, as usual has been filed on behalf of 
the workman concerned raising no new issue but it was In 
the style of reiter^lon of the story already made in the 
.writtan statement of claim and so detoil mention of the 
contents is not heeded thereof. 

5. In the present ref^nce a simple question has 
been raised in foe schedule of the reference to decide 
whether foe termination of the workman, Shri Subhas 
Chattegee, a casual labour under the management from 
his s^ice was legal or justified. Admittedly, the workman 
eoncemedwas a casual labour and there is no denial from 
the side of foe management that he was so engaged as a 
casual labour till 11-8-1993 on which date he was 
disengaged. Since the management felt that the amount of 
, work became reduced to such a level that in the interest of 
public service, engagement of this worker was not needed 
to reduce the wastage of money from the Government 
exchequer. 

6. The workman claimed that he w^ engaged by 
foe management from 1 -.1 • 1991 and he contmued to work 
throughout foe entire yeasr of 1991 and 1992 ending on 
11-8-1993 and thereby foe workman claimed that he worked 
for more than 204-days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 
complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. 1 find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultunately admitted 
that he worked for foe management as a casual labour till 
before he Was terminated on 11-8-1993. 

7. Burden to prove the working for more than 
240 days, in view of the provision of Section 25F of the 
Act lies upon the workman who,claimed to have worked 
for such number of days. But, when the management has 
not denied the engagement of the workman concerned 
under it as casual worker till before he was terminated on 
11-8-1993 and has not specifically disputed foe specific 
period of time of his working under the management as 
stated by the workman, such burden of proof of work for 
240 days shifts upon the management to show that he 
worked for less than 240 days and is not qualified to get 
foe benefits of the mandatory provision under Section 
25FoftheAct. 

8. Unfortunately no document is forthcoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 
concerned actually worked for 240 days or more in 
12 calendar months preceding the date of his termination. 
If the description of the number of days in foe pleadings 
of the respective parties are taken up for such 
cohsideration, it is found that the workman concerned 
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has craimed that he worked for 134 days upto 11 -8-1993 as 
per description. In the pleading dnd if the ratio-wise 
counting is taken up in respect of the number of days, the 
workman worked in the year 1992, it may be presumed 
whether the workman concerned worked for 240 days till . 
before he was terminated or disengr^ed. Employer side 
stated that die woriqnan'concemed worked upto 11-8-1993, 
though no mati^al is forthcqpiing from the side of the 
employer about die dates of his engagement under the 
ernployCT. Rkio-wise counting may be done in the present 
case with a presuniptron of ascertaining the number of 
days work of the workman concerned in preceding 
12 calendar months of the date of his termination and in 
that case, if the admitted date of termination of die workman 
is taken up for consideration as 11-8-1993, then one third 
portion of work done by the workman in die year 1992just 
preceding start of 1993 upto 12di August, 1992 totalling 
12 calendar mondisupto 11-8-1993, it will be seen that the 
workman has wtx'ked for around 73 days in the ending 
part of 1992 to foim die period of 12 calendar months ending 
. on 11 -8-1993. If the said number of days of work by this 
workman in the year 1992 is taken up then it will be found 
that the workman concerned has worked upto 207 days 
(73 + 134) till before 11-8-1993 as description ofthe number 
of days, has been given by the workman himself in 
paragraph 1 of his written statement of claim. Practically, 
the contents of paragraph 1 of the written statement of 
claim, has not b^ denied from the side ofthe employer. 
Acting upon such a situatirm of ascertaining the number 
of days the workman concerned has worked in the year 
1992, it is found that the number of days tillbefore his date 
of termination never comes to 240 days to qualify the 
present workman to call his termination by the employer 
on 11 -8-1993 to be illegal. 

9. The Legislature has paovided in Sections 25 F and 
25 B ofthe Industrial Disputes Act, 1947 specific eligibility 
.of the workman to claim notice, pay and compensation at 
the time of termination as 240 days work in the preceding 
12 calendar months just before the date of termination and 
not less. So, non-compliance of such service of notice or 
pay and compensation will not disqualify the order of 
termination to give any redress to the workman concerned. 

10. In such a position, in absence of proper evidence 
thereto, I am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer. All India Radio and Televisions, Kolkata and so 
the workman concerned is not entitled to any relief in the 
present reference. 

11. An Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Kolkata, 

31st May, 2011. 
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New DeUii, the 8tii June, 2011 

S.O. 1802.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1^7 (14 of 1947), the Central 
Government hereby publishes tiie award (Ref. No. 27/ 
2005) ofthe Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure', in the 
industrial dispute between the managemeiit of All India 
Radio and Television^ and their workman, which was 
received by the Central Govemibent on 8-6-2011. 

[No. L42012/250/2004-IR(CM-n)i 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUCTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 27 of 2005 

PARTIES: 

Employers in relation to the management of All India 
Radio and Television < 

AND 

TheirwcMkman 

PRESHSTT: 

Mr. Justice Manik Mohmi Sarkar 

... Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. Ashoke Chakraborty, Ld. 
Management Advocate with Ms. T. Das, Ld. 

Advocate 

On behalf of the : Mrs. R. Basu, Ld. Advocate 

Workman 

STATE: West Bengal. INDUSTRY: Radio and Television 
30thMay,2011 
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AWARD 

By Order No. L-42012/250/2004-IR(CM-n) dated 
9-8-2005 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Chief Engineer (Eastern 
Zone), All India Radio and Telcfvision, Akashvani 
Bhawan, 4th Floor, Kolkata-700001 in terminating 
the services of Sh. Subhas Chatterjee, Casual Labour 
at Cossipore Godown is legal and justifled ? If not, 
to what relief the concerned workman is entitled ?” 

2. As per written statement of claim, the workman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Television and he woriced as such for 
204 days from 1 -1 -1991 to 31 -12-1991, for238 days from 
1-1-1992 to 31-12-1992 and for 223 days from 
1-1-1993 to 11-8-1993. Subsequently the service of the 
workman was discontinued without serving any notice 
thereto nor any pay was paid in lieu of such notice. The 
workman filed one application before the Central 
Administrative Tribunal, Kolkata Bench which was 
registered as O.A. No. 236 of 1994 and which was 
subsequently disposed of with the observation that the 
application was filed in a wrong forum with further 
observation that it may be filed in the proper forum as per 
law and thereafter the present reference has come up.. It is 
stated that the statutory obligation at the time of 
retrenchment by way of service of notice of termination or 
to make payment of pay in lieu thereof and payment of 
compensation have not been performed by the 
management and thereby the workman concerned claimed 
that his retrenchment was bad in law for non-compliance 
of the provision of Section 25F of thje Industrial Disputes 
Act, 1947. 

3. The management establishment being All India 
Radio and Television submitted its written reply stating 
that the workman concerned was an ex-casual labour under 
it and his service was not required after 11-8-1993 since 
the amount of work in the management was reduced so 
much that in the interest of public service and to reduce 
the Government exchequer, the service of the workman 
was discontinued. The management side has stated further 
that there were 39 casual workers in the Cossipore Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and accordingly, keeping the first 20 persons 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one of them. The management side considered that ( 
the workman concerned was a daily wage or casual 
labourer and as such no provision, according to it, for 


observation of the mandatory provision under Section 
25 F of the Act. It is further stated that appointment letters 
are generally issued only to the employees selected and 
appointed in the regular post of the establishment 
following recruitment procedure and not to the casual 
workers. The management side also alleged that the 
classification of ftteir establishment as an, ‘industry’ and 
also the workman of the present reference as a ‘workman’ 
are not in the strict sense of the statute. The management 
has further stated that after die amendment of 1971 Act, 
payment of one month’s pay in lieu of notice is’ not 
mandatory in respect of the disengagement of the present 
workman nor there is any provision for payment of 
compensation to such worker as claimed, Management 
side has stated that the claim of the workman concerned is 
stale and also it was belated one and demanded dismissal 
of the reference. 

4. A rejoinder, as usual haj| iH^n filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Subhas 
Chatterjee, a casual labour under the management from 
his service was legal or Justified. Admittedly, the workman 
concerned was a casual labour and there is no denial from 
the side of the management that he was so engaged as a 
casual labour till 11-8-1993 on which date he was 
disengaged.. Since the management felt that the amount of 
work became reduced to such a level that in the interest of 
public service, engagement of this worker was not needed 
to reduce the wastage of money from the Government 
exchequer. 

6. The workman claimed that he was eng^ed by 
the management from 1-1-1991 and he continued to work 
throughout the entire year of 1991 and 1992 ending on 
11 -8-1993 and thereby the woikm^ claimed that he worked 
for more than 204 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 
complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. I find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the management as a casual labour till 
before he was terminated on 11-8-1993. 

7. Burden to prove the working for mOTe than 240 
days, in view of the provision of Section 25 F of the Act 
lies upon the workman who claimed to have worked for 
such number of days. But, when the management has not 
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denied the engagement of the workman concerned under 
it as casual worker till before he was terminated on 11-8* 
1993 and has not specifically disputed the specific period 
of time of his working under the management as stated by 
the workman, such burden of proof of work for 240 days 
shifts upon the management to show that he worked for 
less than 240 days and is not qualified to get the benefits 
of the mandatory provision under Section 25F of the Act. 

8. Rather, in the list of exhibited documents, a copy 
of a taliulation in respect of the casual workers engaged 
by the management being signed by an Assikant Director 
(Engineering), Cossipore Godown of the management and 
also bearing signatures of two other officials thereof, is 
Ext. W-02 in the present reference. Therein among others, ' 
the name of the present woiicman appears at Serial No. 30 
to show that the workman concerned worked for 204 days 
from01-01-199ito31-I2-l991,for238days duringthe 
period from 01 -01 -1992 to 31 -12-1992 and 223 days during 
theperiodfrom0l-01-1993to ll-Ofr-1993. It is fact that no " 
specific number of days of work in each month has been 
given. If the counting is being done in respect of working 
days for 12 calendar months previous to the date of his 
disengagement, it automatically shows that it should be 
more than 240 days as the workman concerned has worked 
for 223 days alone for about 8 months till the date of his 
disengagement on 1 141^993. As the management side 
has admitted about the engagement and doing the work 
by the workman concerned as casual worker under the 
management at its Gossipore Godown till he was 
disengaged/terminated on 11-08-1993, adverse 
presumption will go against the management concerned 
since no effort has been taken up by it to prove that the 
workman concerned has worked less than 240 days and 
that the claim of the workman concerned was not coiTect 

9. Section 25 F of the Act leaves only one criteria to 
be ftilfiUed before the employer is called upon to comply 
with the mandatory provision of the Section at the time of 
termination or retrenchment of the employee if he has 
worked for 240 days or more immediately before his 
termination. The workman concerned has been able to 
prove that he has worked for more than 240 days. The 
management has admitted that no notice of termination 
has been served upon the workman concerned at the time 
of his retrenchment or termination nor it has stated that 
the worl^an has been paid with pay and compensation 
before his termination in compliance with the mandatory 
provision. 

10. The Ld. Advocate for the management submitted 
that the claim of the workman concerned is belated one 
since the present reference was initiated in the year 2005 
after about 12 years from the date of his termination on 
11 -08-1993 and such delay if not properly explained, makes 
the workman concerned ineligible to get any Yelief Ld. 
Advocate for the workman has stated that after the 


diseftg^ement of the woriemart concerned, he filed an 
application before the 'Central Administrative Tribunal, 
Kolkata BeAfih m the year 1994 challenginghis termination 
&lld the matter was proceeded with for sometime there 
and when subsequently it was felt that the application 
was filed in a wrong forum, on the submission by the 
workman concerned, the said application was disposed of 
by the Central Administrative Tflbuflal and immediately 
thereafter the Workman coticemcd raised the dispute 
before the Regional Labour Commissioner (Central), 
Kolkata and the conciliation proceeding took sometime 
till the matter is referred to this Tribunal in 2005 from the 
Central GovemrrtlBnt. It is found from the record that this 
fact his not been denied by the management about the 
workman concerned filing application before the Central 
Administrative Tribunal; 

11 it Is feet diat normally filing application before a 
Wtong forum will not be sufficient ground to explain the 
delay, however or humanitarian gtfrUhd it can be considered 
that casual workCf being hSt hiUCh conversant about 
the legal affairs and being dependant upon some experts 
lit that line, might have gone to die wrong forum and that 
can be seen as a matter of epnsideratton about sufficient 
explanation about the cause of delay. 

12. In such circumstances, I am of the^ view that the 
termination of the workman concerned was not legal and 
justified. In that case, the termination is needed to be 
declared as illegal and automatic reinstatement of the 
workman eoncertted with back wages will be the natural 
consequenee. But, the present position of law is otherwise, 
since reinstatement of a casUal worker with back wages 
has been discouraged since such woiker is not engaged 
to any existing vacancy or by following any recruitment 
procedure. Further, payment of the workman concerned 
is governed by the rule ‘no-woric-no-pay’ or, in other words, 
such type of workers are paid with money only against 
the wwk done. So calculation of back wages is not possible 
in such circumstances. For that reason, straight-jacket 
formula of reinstatement and payment of back wages 
cannot be ordered. However, in view of catena of decision 
of the Hon*ble Apex Court, the workman concerned having 
been terminated without following legal procedure, can 
be compensated with an award of compensation. 
Calculation of compensation in the present situation is 
difficult since material is not forthcoming to show as to 
what Was the rate of daily wages of .the workman 
concerned. However, the workman concerned worked for 
about three years under the management and also that he 
was retrenched in the year 1993 and this order finding the 
termination of the workman concerned as illegal is being 
passed after 18 years of such termination, the 
compensation amount is to be assessed in a reasonable 
way so that the workman does not feel to have been 
deprived from proper amount and also not putting the 
employer on unnecessary financial stress. 
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^ 13. Considering all the aspects this Tribunal feels 

tnat justice will be deemed to have been done if the workman 
concerned is compensated with an amount of Rs. 30,000 
(Rupees thirty thousand only) as compensation which is 
to be paid by the management of All India Radio and 
Television within a period of two months from the date of 
this Award. 

An Award is passed accordingly. 

Kolkata, JUSTICE MANIK MOHAN SARKAIC 

30th May, 2011. Presiding Officer 

"if 2011 
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New Delhi, the 8th June, 2011 

S.O. 1803.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/ 
2005) of the Centra! Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure, in the 
industrial dispute between the management of All India 
Radio and Television and their workman, which was 
received by the Central Government on 8-6-2011. 

[No. L-42012/176/20(M-IR (CM-II)] 

D. S. S. SRINI VASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 32 of2005 

PARTIES: 

Employers in relation to the management of All India 

Radio and Television* 

AND 

Their workman 

PRESENT: 

Mr. Justice Manik Mohan Sarkar 

... Presiding Officer 


APPEARANCES: 

On behalf of the ; Mr. Ashoke Chakfaborty, Ld. 

M^agement Advocate with Ms. T. Das, Ld. 

Advocate. 

On behalf of the : Mrs. R. Basu, Ld, Advocate 

Workman 

STATE: West Bengal. INDUSTRY: Radio and Television 
31stMay,20n ^ 

AWARD 

By Order No. L-420I2/176/2004-IR(CM-n) dated 
29-06-2005 the Government of India, Ministty of Labour 
in exercise of its powers undei Section 10(l)(d) and (2 A) 
of the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

Whether the action of the Chief Engineer (Eastern 
Zone), All India Radio and Television, Akashvani 
Bhawan, 4th Floor, Kolkata-700001 in terminating 
the services of Sh. Ashim Roy Chowdhury, Casual 
Labour at Cossipore Godown is legal and justified ? 
If not, to what relief the concerned workman is 
entitled ?” 

2. As per written statement of claim, the workman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Ch ief Engineer (EZ), 
All India Radio and Teteyisfon and he worked as such for 
227 days from I-M991 to31-12-1991,for215 days from 
1-M992 to 3M2«I992 and for 128 days from 
1-1-1993 to 11-8-1993. Subsequently the service of the 
workman was discontinued without serving any'notice 
thereto nor any pay was paid in lieu of such notice. The 
workman filed one application before the Central 
Administrative Tribunal, Kolkata Bench which was 
registered as O.A. No. 236 of 1994 and which was 
subsequently disposed of with the observation that the 
application was filed in a wrong forum with further 
observation that it may be filed in the proper forum as per 
law:and thereafter the present reference has come up It Is 
stated that the statutory obligation at the time of 
retrenchment by way of service of notice oftemiination or 
to make payment of pay in lieu thereof and payment of 
compensation have not been performed by the 
manapment and thereby the workman concerned claimed 
that his retrenchment was bad in law for non-compjiancc 
of the provision of Section 25F of the Industrial Disputes. 
Act, 1947. 

3. The management establishment being-All India 

Radio and Television submitted its written reply stating 
that the workman concerned was an ex-casual labour under 
it anjd his service was not required after 11-8-1993 since 
the qmount of work in the management was reduced so 
mucMhat jn the interest of public service and to reduce 
the Government exchequer, the service of the workman 
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was discontinued. The manag^ent side has stated further 
that there were 39 casual wcffkers tn the Cossipore Godown 
of the management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and accordingly, keeping the first 20 persons 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one of them. The management side considered that 
the workman concerned was a daily wage or casual 
labourer and as s^ch no provision, according to it, for 
observation of the mandatory provision under Section 
25F of the Act. It is further stated that appointment letters 
are generally issued only to the emplayees selected and 
appointed in the regular post of the establishment 
following recruitment procedure and not to the casual 
workers. The management side also alleged that the 
classification of their establishment as an ‘industry’ and 
also the workman of the present reference as a ‘workman’ 
are not in the strict sense of the statute. The management 
has further stated that'after the amendment of 1971 Act, 
payment of one month’s pay in lieu of notice is not 
mandatory in respect of the disengagement of the jM'esent 
workman nor there is any provision for payment of 
compensation to such worker as claimed. Management 
side has stated that the claim of the workman concerned is 
stale and also it was belated one and demanded dismissal 
of the reference. 

4. A rejoinder, as usual has been filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Subhas 
Chatterjee, a casual labour under the management from 
his service was l^al or justified. Admittedly, the workman 
concerned was a casual labour and there is no denial from 
the side of the management that he was so engaged as a 
casual labour tilt .11-8-1993 on which date he was 
disengaged. Since the management felt that the amount of 
work became reduced to such a level that in the interest of 
public service, engagement of this worker was not needed 
to reduce the wastage of money from the Government 
exchequer. 

6. The workman claimed that he was engaged by 
the management from 1-1-1991 and he continued to work 
through out the entire year of 1991 ^md 1992 ending on 11 - 
8-1993 and thereby the workman claimed that he worked 
for more than 204 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25 F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 


complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. I find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the management as a casual labour till 
before he was terminated on 11 -8-1993. 

7. Burden to prove the working for more than 240 
days, in view of the provision of Section 25F of the Act 
lies upon the workman who claimed to have worked for 
such number of days. But, when the management has not 
denied the engagement of the workman concerned under 
it as casual worker till before he was terminated on 
11-8-1993 and has not specifically disputed the specific 
period of time of his working under the management as 
stated by the workman, such burden of proof of work for 
240 days shifts upon the management to show that he 
worked for less than 240 days and is not qualified to gel 
the benefits of the mandatory provision under Section 
25EoftheAct. 

8. Unfortunately no document is forthcoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 
concerned actually worked for 240 days or more in 12 
calendar months preceding the date of his termination. If 
the description of the number of days in the pleadings ol 
the respective parties are taken up for such consideration, 
it is found that the workman concerned has claimed that 
he worked for 128 days upto 11-08-1993 as per description 
in the pleading and if the ratio-wise counting is taken up 
in respect of the number of days, the workman worked in 
the year 1992, it may be presumed whether the workman 
concerned worked for 240 days till before he was 
terminated or disengaged. Employer side slated that the 
workman concerned woriced upto 11-08-1993, though no 
material is forthcoming frewn the side ofthe employer about 
the dates of his engagement under the employer. Ratio- 
wise counting may be done in the present case with a 
presumption of ascertaining the nuraiber of days work of 
the workman concerned in preceding 12 calendar months 
of the date of his termination and in that case, if the 
admitted date of termination of the workman is taken up 
for consideration as 11-08-1993, then one third portion of 
work done by the workman in the year 1992just preceding 
start of 1993 upto 12th August, 1992 totalling 12 calendar 
months upto 11 -08-1993, it will be seen that the workman 
has woiked for around 79 days in the ending part of 1992 
to form the period of 12 calendar months ending on 
11-08-1993. If the said number of days of work by this 
workman in the year 1992 is taken up then it will be found 
that the workman concerned has worked upto 200 days 
(72 +128) till before 11-08-1993 as description ofthe number 
of days, has been given by the workman himself in 
paragraph 1 of his written statement of claim. Practically, 
the contents of paragraph 1 of the written statement of 
claim, has not been denied from the side ofthe employer. 
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Acting upon such a situation of ascertaining the number 
of days the workman concerned has worked in the year 
1992, it is found that the number of days till before his date 
of termination never comes to 240 4ays to qualify the 
present workman to call his termination by the employer 
on 11-08-1993 to be illegal. 

9. The Legislature has provided in Sections 25F 
and 25 B of the Industrial Disputes Act, 1947 specific 
eligibility of the workman to claim notice, pay and 
compensation at the time of termination as 240 days work 
in the preceding 12 calendar months just before the date 
of termination and not less. So non-compliance of such 
service of notice or pay and compensation will not qualify 
the order of termination to give any reckess to the workman 
concerned. 

10. In such a position, in absence of proper evidence 
thereto, 1 am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer, All India Ratio and Television, Kolkata and so 
the workman concerned is not entitled to any relief in the 
present reference. 

An Award is passed accordingly. 

Dated, Kolkata, JUSTICE MANIK MOHAN SARKAR, 
the 31 St May, 2011. Presiding Officer 

Rcreil, 9 2011 

1804.—1947 (1947' 
^ 14) ^ triTT 17 

uih1«i Piql'3i«hT sftr "3^ 

100/96) ^ y+iPvid t, 

^ 1-6-2011 ^ 3nRT 131? «n 1 

[U 1^-12012/148/96-3??^ 3?R (^-I)] 
1W, 3?fy?1j?Tl‘ 

New Delhi, the 9th June, 2011 

S.O. 1804.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 100/ 
96) of the Central Government Industrial Tribunal-cfhn- 
Labour Court, Dhanbad as shown in the Aimexure, in the 
industrial dispute between the management of Begusarai 
Kshetriya Gramin Bank and their workmen, which was 
received by the Central Government on 1 -6-2011. 

[No. L-12012/148/96-IR(B-I)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENtRAL GOVERNMENT 

INDUSTOAL TRIBUNAL NO. I, DHANBAD 

In the matter of a Reference U/S10(1 KdK2A) of l.D. 

Act, 1947 

Reference No. 100 of 1996 

PARTIES: 

Employers in relation to the management of Begusarai 
Kshetriya Gramin Bank 

V ' AND 

‘ Their workmen. 

PRESENT: 

Shri H.M. Singh, Presiding Officer 
APPEARANCES: 

For the Management : Shri S. Paul, Advocate 
For the Workman : Shri D. Mukherjee, Advocate 
STATE:Jharkhand . INDUSTRY:Coal 

Dated: the 20th May, 2011 

AWARD 

By Order No. L-12012/l48/96-IR(B-I) dated 
6-11-1996 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-sec. (1) and sub-sec. (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of Begusarai Kshetriya Gram in 

Bank in terminating the service of Shri Raj Kumar 

Kaan is justified or not ? If not, then what relief he is 

entitled to ?” 

2. The case of the concerned workman is that he 
was taken in employment of Begusarai Kshetriya Gramin 
Bank at Sahadat Market, Kachari Road, Begusarai by verbal 
order of the then Chairman of the Bank, since 4-12-1987 as 
Junior Clerk-cum-Typist. He was not given any letter of 
appointment. He was engaged on permanent job of the 
bank under the garb of temporary. He was not paid proper 
scale for the post as per rules of the bank which was 
being paid to other employees holding similar post and 
resuming such or similar duties. He was working as Clerk 
and Typist for the period from 1-1-1988 to 16-5-1990. 
Thereafter he worked till 30-8-1993, but his services were 
terminated by verbal order of the then Chairman. He was 
doing the works of drafting letters, preparing vouchers, 
writing cash books, ledgers, T.A. Bill Register, Fixed 
Deposit Register, Cheque Book Register etc. and also of' 
typing. The major part of his working hours was consumed 
in clerical work and for few hours he was Working as 
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typist. He worked for more than 240 days in each of the 
year. He represented several times before the bank for his 
regularisation but without any effect. Thereafter, an 
industrial dispute was raised before the A.L.C. (C), Pama 
which ended in failure, resulting'to the present dispute to 
this Hon’ble Tribunal for adjudication. It has been 
submitted that the management has ^cted in violation of 
service rules of the bank by terminating the service of the 
concerned workman arid by not regularising the service 
of the workman. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the workman by 
directing the management to regularise the service of the 
concerned workman w.e.f. 5-3-1988and make difference of 
payment of scale of the bank and to reinstate him with full 
back-wages and consequential benefits. 

3. The case of the management is that the 
management of the Bank is not competent to appoint any 
clerk in the bank. The recruitment in the bank is done by 
the Board of duly constituted by the Government of India 
i.e., Banking Service Recruitment Board. The concerned 
person is a professional typist and used to type the letters 
and documents of the various Organisations. He used to 
charge bills for his typing charges from his clients. The 
Bank also gave him certain jobs for typing of the letters 
and the documents of the bank. He always used to submit 
his bills for typing charges and the same bills were 
approved by the Chairman and the payment was made to 
him. He was paid charges on piece meal basis. He was 
never engaged in the bank either part-time or full time 
basis. The person concerned is a j ob seeker and he raised 
the present industrial dispute just to get employment in 
the bank with the help of litigation. There is no employer- 
employee relationship exist between the management and 
the concerned person. The management never appointed 
him and so there is no question of terminating the services 
of the concerned person at all. There is no violation of the 
provisions of Section 25F of the I.D. Act, 1947. The 
concerned person is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The managment has produced MW-1, Satendra 
Sinha, and proved documents as Ext. M-1 series. 

The concerned workman has produced himself as 
WW-1 and proved documents as Exts. W-1 to W-4. 

6. Main argument advanced on behalf of the 
concerned workman is that the work was taken from him 
from 4-12-87 and at that time S.S. Pathak was working as a 
typist and he was transferred to Babhagawan Branch in 
December, 1987. He was woricing as Typist-cum-Clerk in 
Begusarai Kshetriya Grarnin Bank from 1-1-88 to 16-5-90 


continuously. It has been argued that he has been paid 
through voucher. His demand is for regularisation. 

7. The management argued that he is not the 

employee of the management. No employer-employee 
relationship exists. No appointment letter was issued to 
him. He was a private typist from whom typist work was 
taken by the Bank. ' - 

8. In this respect the evidence of WW-1 is very' 
material. He stated in cross-examination at page 5 that 
there was no advertisement for the post of Clerk-cum- 
Typist. 1 did not make any application for appointment. 
Recruitment in clerical services is done through Banking 
Service Recruitment Board, I have not been recruited 
through Banking Service Recruitment Board. The 
Chainnan cannot give any appointment without approval 
of the Directors of the Board, There was no approval of 
the Board of Directors for my appointment. I am not in a 
position to produce any appointment letter, fused to look 
after the typing job on pro rata basis. I had filed a Writ 
Petition No. 11458 of 1993. In that Writ Petition 1 had 
claimed my regularisation. I had withdrawn that Writ 
Petition subsequently on 9-3-1995. I was working on 
daily basis.'I have not received any letter of termination. 
This statement of the concerned workman shows that 
neither he was issued appointment letter by the 
management nor he was recruited through Banking Service 
Recruitment Board. No order pf Board of Directors for 
recruitment of the concerned workman has been filed. It 
only shows that the concerned workman was private typist 
from whom the management was taking woric from him 
and he was never employee of the Bank. No appointment 
letter was issued by the management. 

9. Considering the above facts and circumstances, 
I hold that the. action of the management of Begrisarai 
Kshetriya Grarnin Bank in terminating the services of Sri 
Raj Kumm* Kam is justified and the concerned workman is 
not entitled to any relief. 

- This is my Award. 

H.M. SINGH, Presiding Officer 
28^, 2011 

3IT, 7805.—^ tig'* '?iiA "'R "fe 

1947 (1947 ^ 14) ^ «1RF 2 ^ (^) ^ 

(vi) ^ ^ 3T5RTOT TO wsfirc ^ alfr imi 

^ -TOT .. -30-12-201 i 

■gRT ■3?iRT 3?lalPi<»i ftqi't 1947 

(1947 ^ 14) ... ■gRT ^ ^ 

4 4 t, ^ ^ ytlloUT ^ 

30-06-2011 '5: RRT ^ 

t^RIT «TT; 







[^II—^3(ii)3 

■% -l^’ <t>ldMfVr 

^ Tm? ^ 3^ ^ ^ 3T^%T f * 


^.*, 37W, 3ft^ilPi=b 37flrfq^w^ 1947 (1947 ^ 

14) ^ ^ 2 (^) ^ (vi) ^ Ti^;^ 

^ 3?^ ?rf^’^ ^ ^ ^^ 

^ ^ ^ ^ %R 3.0-06-2011 ^ 

^5: tpi ^ ^ #4, 494 )j}) ^ ^ ^ I 

[m U T^-11017/2/1997-3TI^ 3n7 (^.^.) ] 

■??f^ 

* New Delhi, the 28th June, 2011 

S.O. 1805.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
clause (n) of section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), declared by the Notification of the 


Government of Jndia in the Ministry of Labour & 
EmplojTTient dated 30-12-2010 the service in the Coal 
Industiy which is covered by item 4 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
Public Utility Service for th^ purpose of the said Act, for a 
period of six months from the 30th June^ 2011. 

And whereas, the Central Government is of opinion 
that public interest requires thq extension of the said period 
by a further period of six months. 

Now, therefore, in exericse of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes .Act, 1947, the Central 
Government hereby declares the said industiy to bea Public’ 
Utility Service for the purposes of the said Act, for a 
period of six months from the 30th June, 2011. 

iF.No.S-I10I7/2/97-IR(PL)} 

RAVI MATHUR, Addl. Secy. 
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